
 

 
 

 

AGENDA 
 

PLANNING COMMITTEE MEETING 

 
Date: Thursday, 29 January 2015 
Time:  7.00 pm 
Venue: Council Chamber, Swale House, East Street, Sittingbourne, Kent, ME10 3HT 

 
Membership: 
 
Councillors Barnicott (Chairman), Sylvia Bennett, Andy Booth, Mick Constable, 
Derek Conway, Adrian Crowther, Mark Ellen, June Garrad, Sue Gent, Mike Henderson, 
Lesley Ingham, Peter Marchington, Bryan Mulhern (Vice-Chairman), Prescott, Ben Stokes, 
Ghlin Whelan and Tony Winckless. 
 
Quorum = 6  

 
  Pages 

1.  Apologies for Absence and Confirmation of Substitutes 
 

 

2.  Minutes 
 
To approve the Minutes of the Meeting held on 8 January 2015 (Minute 
Nos. 414 - 417) as a correct record. 
 

 

3.  Declarations of Interest 
 
Councillors should not act or take decisions in order to gain financial or 
other material benefits for themselves or their spouse, civil partner or 
person with whom they are living with as a spouse or civil partner.  They 
must declare and resolve any interests and relationships. 
 
The Chairman will ask Members if they have any interests to declare in 
respect of items on this agenda, under the following headings: 
 
(a) Disclosable Pecuniary Interests (DPI) under the Localism Act 
2011.  The nature as well as the existence of any such interest must be 
declared.  After declaring a DPI, the Member must leave the meeting and 
not take part in the discussion or vote.  This applies even if there is 
provision for public speaking. 

 
(b) Disclosable Non Pecuniary (DNPI) under the Code of Conduct 
adopted by the Council in May 2012.  The nature as well as the existence 
of any such interest must be declared.  After declaring a DNPI interest, 
the Member may stay, speak and vote on the matter. 

 
Advice to Members:  If any Councillor has any doubt about the 

 

Public Document Pack



 

 

existence or nature of any DPI or DNPI which he/she may have in any 
item on this agenda, he/she should seek advice from the Director of 
Corporate Services as Monitoring Officer, the Head of Legal or from other 
Solicitors in Legal Services as early as possible, and in advance of the 
Meeting. 
 

Part B reports for the Planning Committee to decide 
 

 

4.  Planning Working Group 
 
To approve the Minutes of the Meeting held on 19 January 2015 (Minute 
Nos. to follow). 
 
14/502521 – The Square, Chequers Hill, Doddington, ME9 0BL 
 

 

5.  Deferred Item 
 
To consider the following application: 
 
SW/13/1571 – New Rides Farm, Leysdown Road, Eastchurch 
 
Members of the public are advised to confirm with Planning Services prior 
to the meeting that this application will be considered at this meeting. 
 
Requests to speak on this item must be registered with Democratic 
Services (democraticservices@swale.gov.uk or call us on 01795 417328) 
by noon on Wednesday 28 January 2015. 
 

1 - 108 

6.  Report of the Head of Planning 
 
To consider the attached report (Parts 2, 3 and 5). 
 
The Council operates a scheme of public speaking at meetings of the 
Planning Committee.  All applications on which the public has registered 
to speak will be taken first.  Requests to speak at the meeting must be 
registered with Democratic Services (democraticservices@swale.gov.uk 
or call 01795 417328) by noon on Wednesday 28 January 2015. 
 

109 - 
169 

Part B Report for the Planning Committee to decide 
 

 

7.  Exclusion of the Press and Public 
 
To decide whether to pass the resolution set out below in respect of the 
following item: 
That under Section 100A(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following item of 
business on the grounds that it involves the likely disclosure of exempt 
information as defined in Paragraphs 1, 2, 3 and 6 of Part 1 of Schedule 
12A of the Act: 
 
1.  Information relating to any individual. 
2. Information which is likely to reveal the identity of an individual. 
3. Information relating to the financial or business affairs of any 

 



 

 

particular person (including the authority holding that information). 
6.  Information which reveals that the authority proposes: 
(a) to give under any enactment a notice under or by virtue of which 
requirements are imposed on a person; or 
(b) to make an order or direction under any enactment. 
 

8.  Report of the Head of Planning 
 
To consider the report attached at (Part 6). 
 

170 - 
181 

 

Issued on Wednesday, 21 January 2015 
 
The reports included in Part I of this agenda can be made available in 
alternative formats. For further information about this service, or to arrange 
for special facilities to be provided at the meeting, please contact 
DEMOCRATIC SERVICES on 01795 417330. To find out more about the work 
of the Planning Committee, please visit www.swale.gov.uk 
 
 
 
Corporate Services Director, Swale Borough Council, 
Swale House, East Street, Sittingbourne, Kent, ME10 3HT 
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PLANNING COMMITTEE – 29 JANUARY 2015 DEFERRED ITEM 
 
Report of the Head of Planning 
 
DEFERRED ITEMS 
 
Reports shown in previous Minutes as being deferred from that Meeting 
  
 

REFERENCE NO -  SW/13/1571 

APPLICATION PROPOSAL 

The erection of four wind turbines with a maximum blade tip height of up to 126.5 metres, 
together with a substation and control building, associated hardstandings, an improved access 
junction, connecting internal access tracks, and other related infrastructure. 

ADDRESS New Rides Farm, Leysdown Road, Eastchurch, Sheerness, Kent, ME12 4DD       

RECOMMENDATION  APPROVAL 

SUMMARY OF REASONS FOR RECOMMENDATION 

The development would substantially contribute towards the production and provision of 
sustainable, renewable energy as dictated by current national and international policy, without 
giving rise to substantial identifiable harm to local amenity, the character of appearance of the 
wider marshland landscape, or to local wildlife and designated wildlife sites.  As such there is no 
justification for the refusal of planning permission.  
 

REASON FOR REFERRAL TO COMMITTEE 

Parish Council objection, local objections, and significance. 
 

WARD Sheppey Central PARISH/TOWN COUNCIL 
Eastchurch 

APPLICANT Airvolution Energy 

AGENT Mr Richard Frost 

DECISION DUE DATE 

12 December 2014 
(extension agreed) 

PUBLICITY EXPIRY DATE 

1 August 2014 

OFFICER SITE VISIT DATE 

Various 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites): 

App No Proposal Decision Date 

SW/10/1567 The erection, 25 year operation and 
subsequent decommissioning of a wind energy 
development comprised of the following 
elements: two wind turbines, each with a 
maximum overall height (to vertical blade tip) of 
up to 121 metres, together with new access 
tracks, temporary works, hard standing areas, 
control and metering building, cabling and new 
vehicular access from Brabazon Road. 

Approved 
at 
committee 

11.11.2011 

This application related to land south of the prison cluster, and west of the current application site. 
The proposal was approved by Members in 2011 and the turbines have now been operating for 
approximately 2 years. 
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1.0 BACKGROUND 
 
1.01 Members will recall this application was reported at the last Committee meeting 

(the original report is attached as appendix 1).  It seeks planning permission 
for the erection of 4 wind turbines and associated infrastructure on land at New 
Rides Farm, Eastchurch, immediately to the east of the prison cluster. 

 
1.02 Each turbine will measure up to a maximum of 126.5m to the tip of the blade 

and be of a similar design to the two existing turbines – known as the PfR 
turbines – and have an output of 2.3MW per turbine.  This will generate 
electricity sufficient to provide for the needs of approximately 6,186 households 
and annually displace up to 11,346 tonnes of carbon dioxide. 

 
1.03 The motion to approve the application, subject to an amendment to condition 4 

of the report, was defeated and Members discussed the potential of refusing 
the proposal.  Three potential reasons for refusal were put forward, : 

 
i. Demonstrable harm to the landscape through cumulative impact of the 

existing and proposed turbines; 
ii. Demonstrable harm to native and migratory bird populations; and 
iii. Cumulative impact – in combination with the two existing PfR turbines – 

of acoustic issues upon local residents. 
 
1.04 However, before that motion could be put to the vote the application was called 

in by the Head of Planning Services under Part 3 of the Council’s Constitution to 
enable officers to prepare a report to Members on the prospects of such a 
decision if challenged at appeal and if it becomes the subject of an application 
for costs. 

 
1.05 Since the meeting we have received an additional letter of objection from Mr 

Day, who spoke against the proposal at the last meeting, in which he reiterates 
matters already discussed within the original report and, in particular, that the 
technical objection from Dr Yelland should be given great weight on the basis of 
his credentials. 

 
1.06 The applicant has also submitted a written response to the issues raised by 

Members at the last meeting, a copy of which is attached to this report at 
appendix 5. 

 
2.0 DISCUSSION 
 
2.01 National planning policy is entirely focused on the drive towards sustainable 

development, and the presumption in favour of sustainable development is “a 
golden thread running through both plan making and decision taking” (NPPF, 
para. 14).  The National Planning Policy Framework (NPPF) promotes 
renewable energy as a key planning objective and recommends that local 
planning authorities should support renewable energy projects.  In addition, at 
paragraph 97, the NPPF notes that “local planning authorities should recognise 
the responsibility on all communities to contribute to energy generation from 
low carbon or renewable sources.”  Furthermore the adopted Local Plan Policy 
U3 also supports renewable technology. 
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2.02 Members should also note the aims of the Kyoto Protocol; the EU Emissions 

Trading Scheme; Directive 2009/28/EC; and the National Renewable Energy 
Action Plan for the United Kingdom, all of which provide a clear international 
policy framework for the development of renewable energy projects. 

 
2.03 There is therefore no justification for an in-principle objection to such proposals, 

and the Council should be looking to approve renewable energy proposals 
wherever possible. 

 
 The proposed reasons for refusal 
 
2.04 I will address these in a slightly different order than noted above, starting with 

(ii): demonstrable harm to native and migratory bird populations. 
 
2.05 It is noted that some Members appeared to give great weight to the local 

objection submitted by Mr Haynes – a local resident and volunteer RSPB 
warden – and Mr Haynes credentials and intentions are not disputed by 
officers.  However, I would draw Member’s attention to the comments 
submitted by the RSPB; Natural England; the Environment Agency; and the 
KCC Biodiversity Officer (and also note that a full copy of Mr Haynes’ 
submission was provided to each of those authorities on receipt and prior to 
their consideration of the application). 

 
2.06 Those agencies, who are the national bodies of expertise in regards to ecology 

and to whom – at least as far as Natural England and the Environment Agency 
are concerned – the Council is legally bound to defer consideration of 
ecological matters in applications such as this, do not raise an objection to 
this application on ecological grounds.  Whilst the wording of their 
responses may not explicitly express support for the scheme (as discussed by 
Members during the meeting), the lack of objection is a reflection of the fact that 
– further to the additional information submitted by the applicant in mid-2014, 
and subject to the conditions attached to the report – there is no reasonable 
or justifiable reason to refuse planning permission on ecological 
grounds. 

 
2.07 Save for Mr Haynes’ objection, all of the technical data submitted in regards to 

ecology – in particular avian ecology – demonstrates that the impact of the 
development, when proposed mitigation and management measures are taken 
into account, would not be substantial and would not justify refusal of 
permission.  Hence the submissions from the statutory bodies, who all express 
no objection to this application. 

 
2.08 Without the support of the RSPB; Natural England; the Environment Agency; 

and the KCC Biodiversity Officer (in terms of an objection to the development) 
the Council would have no sound basis to refuse planning permission on 
suggested reason ii, and would be extremely unlikely to successfully defend 
such a reason at appeal.   

2.09 The implications of such a refusal in terms of the potential award of costs 
against the Council if an appeal were made – which the applicant has indicated 
is likely to be the case – are considered in my Part 6 report for this application. 
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2.10 With regard to suggested reason (iii): cumulative impact – in combination with 

the two existing PfR turbines – of acoustic issues upon local residents: further 
to Dr Yelland’s technical submission the agent has provided a thorough and 
comprehensive response to all of the points raised.  Their response clearly 
demonstrates that the proposed development would operate within established 
national guidelines on noise in relation to wind turbines (the Energy Technology 
Support Unit (ETSU) report ETSU-R-97).  Both Dr Yelland’s submission and 
the applicant’s response have been reviewed by the Environmental Health 
Manager (EHM).He confirms that the applicant’s submission is sound and does 
not raise an objection on the grounds of noise or disturbance, taking into 
account both proposed and existing turbines in cumulation. 

 
2.11 Paragraph 7.19 of the original report notes the EHM’s comments: 
 

“The assessment concludes that there is no evidence to show that any 
noise that the residents might hear will cause them a problem. All the 
readings and predictions from the model and standard used indicate this 
to be the case. There is also a noise contour plan of the whole site that 
indicates this. I therefore, have difficulty in disagreeing with this 
amount of consistent evidence, even though there are some issues 
that have not been completely explained and thus can have no 
objections to the scheme.” [My emphasis.] 

 
2.12 In specific regard to Dr Yelland’s objection the EHM has stated (at 7.20 of the 

original report): 
 

“Despite the late and sincere intervention from Dr Yelland, it does not 
change my overall opinion that there is insufficient argument to say 
that this proposal should not go ahead. An interesting addition has 
been from the applicant’s acoustic consultant who has suggested that a 
lengthy condition be included which they say that they can comply with. 
On this basis, I am satisfied that it is appropriate to include this 
condition.” [My emphasis.] 

 
2.13 Without the support of the Council’s Environmental Health Manager on such a 

technical issue as noise and disturbance, I have little doubt that officers would 
not be able to successfully defend such a reason for refusal at appeal.   

 
2.14 As with ecology above, the implications of such a refusal in terms of costs 

implications at appeal are considered in the Part 6 report for this application. 
 
2.15 I would also draw Member’s attention to the appeal at Turncole Farm, 

Southminster, Essex (PINS ref. 2174982), which was determined by the 
Secretary of State in February 2014, and which related to the erection of seven 
126m-high wind turbines within a locally designated special landscape area, 
close to an SPA and an SSSI, and within 2km of a number of residential 
dwellings.  The site also lies close to a number of other wind turbines of similar 
scale and thus cumulative impact was a key consideration. 
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2.16 The associated Inspector’s decision is lengthy (approx. 100 pages) and I do not 
propose to reproduce it here – although a copy of the SoS’s summary is 
appended to this report at Appendix 4.  However, in dismissing the appeal the 
Inspector noted that the main issues included noise and disturbance to local 
residents, and particularly noted the issue of Amplitude Modulation.  The 
findings of the ES data were similar to those of the current application, and the 
SoS noted that the principles of ETSU-R-97 were upheld or could be achieved 
through conditions similar to those recommended on the current application. 

 
2.17 Lastly is the suggested reason (i). that the development would cause 

demonstrable harm to the landscape through cumulative impact of the existing 
and proposed turbines.  I appreciate Members’ concern in regards to this issue 
– wind turbines are by their very nature large structures which have potential to 
be seen from long distances.   

 
2.18 Harm to landscape can be difficult to quantify.However, in this instance the 

starting point has to be landscape designations.  As noted within the original 
report the site does not fall within any area designated for landscape quality 
(although it is noted that a Special Landscape Area lies to the south) and 
therefore does not benefit from any formalized protection status with which to 
initially support a reason for refusal on such grounds.  The applicant draws 
attention to this point within their recent letter (attached at appendix 5): 

 
“11. It is clear that landscape and visual issues were not a key issue for the 

planning committee when the original two turbines were approved by the 
planning committee. This is inconsistent with the argument that the 
councillor (who was in attendance at the Standford Hill meeting) is now 
making about the local landscape being unique and of very high, even 
national, value. 

 
12. If the application is sent to inquiry, the applicant will closely examine the 

inconsistency of the current application being refused for landscape and 
visual reasons whilst the original scheme was approved without this 
being a major factor. 

 
36. As the planning officer correctly stated in the committee report,t the 

turbines are located within the Central Sheppey Farmlands landscape 
character area which is considered to be of moderate sensitivity. 
Immediately to the south lies the Leysdown and Eastchurch Marshes 
landscape area which is also considered to be of moderate sensitivity. It 
should be emphasised that the Sheppey Farmland LCA is not even 
covered by the council’s lowest tier local landscape denotation, the Area 
of High Landscape Value (AHGL). Whilst the Leysdown and Eastchurch 
Marshes LCA has been given the Special Landscape Area status, this is 
significantly, a county level not a regional or national level designation. 

 
37. At no point since its first proper denotation in the borough local plan in 

2000, has it ever been argued that the marshland on Sheppey is of 
national, and therefore, Area of Outstanding Natural Beauty status. It 
should be remembered that it does include some detracting features 
such as the major set of pylons that pass through it at its western end at 
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Neatscourt and the enlarged agricultural fields (particularly in the east of 
Sheppey) which contrast to the more natural marshland landscape.”   

 
2.19 Unlike such developments within designated areas, such as the recently 

refused appeal for a solar farm within the AONB at Hartlip (which was reported 
to Members at Part 5 of last month’s agenda), officers would have a difficult 
time in justifying a reason for refusal based solely on landscape character in the 
face of a designation void.  It is likely that the Council would have to engage 
the services of a professional landscape specialist to prepare appeal 
documents and appear at the public inquiry. 

 
2.20 Furthermore Members should note that the application site lies within an 

area specifically designated (at map 7.6.1 – “Energy Opportunities”) by 
the emerging Local Plan “Bearing Fruits 2031” as having high potential, 
and being a preferable location, for wind energy developments.  
Members agreed the Publication Draft of Bearing Fruits at Full Council on 26th 
November, and it therefore carries weight in determining planning applications.  
Furthermore, in drafting that map, consideration was given to a multitude of 
factors including landscape designations and ability of the landscape to absorb 
such developments. 

 
2.21 In defending a reason for refusal on landscape grounds Members would need 

to clearly and unequivocally set out why this development was not considered 
to be acceptable on landscape impact grounds after only recently agreeing the 
wider area as suitable for such developments within Bearing Fruits.  I see this 
as a difficult task in light of the above, and a particular issue which leaves the 
Council open to a costs claim as regards unreasonable behaviour. 

 
2.22 I would also draw Member’s attention to a recent appeal decision for the 

erection of three 115m-high wind turbines on the Pevensey Levels, East 
Sussex.  The application site was an extensive area of flat marshland with 
rising land levels to the south, and situated close to the South Downs National 
Park – a very similar landscape to the current application. 

 
2.23 That application was refused on landscape impact grounds but in dismissing 

the appeal the Inspector commented on the capacity of such landscapes to 
absorb developments of this nature: 

 
“27. The large scale of the landscape, its openness and wide skies, 
would in my view enable this particular development proposal to be 
accommodated without harmfully undermining its openness or sense of 
remoteness, and without obscuring the distinctive pattern of fields and 
ditches. I therefore find that the proposed development would not 
conflict with the aims of Local Plan Policy EN11, which seek to ensure 
that development proposals within the Coastal Levels conserve its 
generally open and exposed landscape character.” 

 
2.24 Members should also note the differentiating factor here is that the current 

application proposes turbines adjacent to a significant area of built 
development in the form of the prison cluster, whereas the Pevensey case was 
within a significantly less built up area. 
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2.25 A copy of that appeal decision (PINS ref. 2208526) is attached at appendix 2 to 

this report, and I draw Member’s attention to paragraphs 24 to 31 in particular, 
and also to the conditions attached to the decision which are of a similar nature 
to those recommended by officers for the current application (particularly 
condition 27, which relates to noise).  

 
2.26 I would also refer Members back to the Turncole appeal as noted above, where 

in upholding the Inspector’s decision the SoS concluded that there would be 
only moderate visual impact arising from the development and the cumulative 
impacts of the development in association with existing nearby turbines was not 
sufficient to justify refusal.  The temporary (25 year permission) nature of the 
development is also noted in the decision. 

 
3.0 CONCLUSION 
 
3.01 The application proposes the erection of 4 wind turbines in accordance with 

local, national and international policy, and is considered to be acceptable in 
principle. 

 
3.02 The evidence presented within the Environmental Statement accords with the 

requirements for such information and clearly demonstrates that the proposed 
wind turbines would not have a serious impact or, where an impact is 
anticipated, this could be mitigated to within acceptable levels (as set out by 
national guidance) by the conditions attached to the original report.   

 
3.03 Furthermore the statutory consultees on such applications, including the 

RSPB, Natural England, the Environmental Agency, the Kent County Council 
Biodiversity Officer and the Council’s own Environmental Health Manager do 
not object to the proposals, and the Council would therefore have no support in 
defending Member’s suggested reasons for refusal at appeal. 

 
3.04 With this in mind I consider that the original recommendation to approve this 

application was correct and justified by the evidence presented in the 
submission. 

 
3.05 I therefore prevail on Members to approve this application. 
 
NB: For full details of all papers submitted with this application please refer to the 

relevant Public Access pages on the council’s website.  The conditions set out 
in the report may be subject to such reasonable change as is necessary to 
ensure accuracy and enforceability. 
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SWALE BOROUGH COUNCIL 

 
 

PLANNING SERVICES 

 
 
 

Planning Items to be submitted to the Planning Committee 
 

29 JANUARY 2015 
 
 
Standard Index to Contents 
 
DEFERRED ITEMS Items shown in previous Minutes as being deferred from that 

meeting may be considered at this meeting 
 
PART 1  Reports to be considered in public session not included 

elsewhere on this Agenda 
 
PART 2  Applications for which permission is recommended 
 
PART 3  Applications for which refusal is recommended 
 
PART 4 Swale Borough Council’s own development; observation on 

County Council’s development; observations on development in 
other districts or by Statutory Undertakers and by Government 
Departments; and recommendations to the County Council on 
‘County Matter’ applications. 

 
PART 5  Decisions by County Council and the Secretary of State on 

appeal, reported for information 
 
PART 6  Reports containing “Exempt Information” during the consideration 

of which it is anticipated that the press and public will be 
excluded 

      
 

 
ABBREVIATIONS: commonly used in this Agenda 
 
CDA  Crime and Disorder Act 1998 
 
GPDO The Town and Country Planning (General Permitted Development) Order 

1995 
 
HRA Human Rights Act 1998 
 
K&MSP Kent and Medway Structure Plan 2006 
 
SBLP Swale Borough Local Plan 2008 
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PLANNING COMMITTEE – 29 JANUARY 2015 PART 2 
 
Report of the Head of Planning 
 
PART 2 
 
Applications for which PERMISSION is recommended 
  

 

2.1 REFERENCE NO -  14/505771/FULL 

APPLICATION PROPOSAL 

Meads Community Centre 

ADDRESS Land Adjacent To Emerald Crescent Quartz Way Sittingbourne Kent ME10 5JL   

RECOMMENDATION GRANT subject to no fresh issues being raised in further representations, 
closing date 31 January 2015. 

SUMMARY OF REASONS FOR RECOMMENDATION 
The development would provide a community centre within the wider housing estate as required 
by the grant of outline planning permission SW/96/0717, and in a manner and position that would 
not give rise to serious harm to local amenity or the character or appearance of the area. 
 

REASON FOR REFERRAL TO COMMITTEE 

Swale Borough Council application and local objections. 
 

WARD Grove Ward PARISH/TOWN COUNCIL  

N/A 

APPLICANT Swale Borough 
Council 

AGENT HOCA Practice 

DECISION DUE DATE 

03/02/15 

PUBLICITY EXPIRY DATE 

03/02/15 

OFFICER SITE VISIT DATE 

Various 

RELEVANT PLANNING HISTORY 

App No Proposal Decision Date 
 

SW/96/0717 Outline permission for mixed use development 
including residential, office and commercial 
uses, shopping and community facilities, 
school, community woodland, associated 
infrastructure and services. 

Approved 20.01.1998 

This application granted outline planning permission for development of the Meads.  Condition 
(iv)(f) of that permission stipulates that the site shall include “land for a neighbourhood centre 
which shall include neighbourhood shopping facilities…” 
 
Members will be aware that, since the grant of that outline permission, there have been 
numerous approvals of reserved matters for housing and development of the wider site has been 
underway for many years. Of note are applications SW/09/0306 which granted planning 
permission for the public house to the west, and SW/020988 which approved the reserved 
matters for the residential development directly abutting this site to the east. 
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MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 The application site currently comprises an area of informal green space along the 

southern boundary of the Meads development site.  It measures roughly 62m deep 
and 22m wide, and is oriented roughly SW – NE, with Staplehurst Road along the 
southern (rear) boundary and Emerald Crescent to the north (front). 

 
1.02 The plot is largely open grass with small trees and shrubs along the side and rear 

boundaries.  The front boundary features a knee rail along the rear footpath edge and 
a series of concrete pipe sections used as planters. 

 
1.03 To the southeast are a number of residential dwellings off Emerald Crescent, 

extending the full depth of the plot, and properties on Moonstone Square sit to the front 
across the road.  The northwestern boundary lies adjacent to another area of informal 
open space with a public footpath beyond. 

 
1.04 The local centre – comprising a pub and a number of commercial properties – lies 

further to the northwest. 
 
1.05 This site has, for some time, been considered as the location for a community centre 

serving the wider estate. Specific mention is made of it in the application details and 
particulars for SW/02/0988. 

 
2.0 PROPOSAL 
 
2.01 This application seeks planning permission for the erection of a community centre 

building and associated vehicle access, parking and landscaping. 
 
2.02 The proposed community centre comprises a single-storey building sited 

approximately in the centre of the site. The building will comprise three distinct 
sections in a staggered elevation:   

 The front section comprises the entrance, toilet and kitchen facilities and a 
small seating / meeting area.   

 The middle section comprises a large open hall with a storage area, and an 
area to the rear (close to the western boundary) for external seating.   

 The rear section, closest to the main road, also comprises a large open hall 
with access to the rear area.  There is no internal link between the two halls 
shown, and the rearmost hall is accessed independently of the front and middle 
sections. 

 
2.03 The building will measure a maximum of approximately 10.2m wide (accounting for the 

staggered elevation), by 38.7m deep, and with a maximum height of 5.2m (on the 
central section only, the majority of the building will measure approximately 4.3m high). 

 
2.04 A variety of external materials are proposed to differentiate the different sections of the 

building, including brick, render and timber cladding.  The roof will comprise a dark 
grey composite membrane, and windows and doors will be powder-coated aluminium. 

 
2.05 A bin store is proposed in the northernmost corner, close to the front of the site, and a 

cycle store to the rear. 
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2.06 Vehicle access is provided by way of a new entrance situated in the northeastern 
corner of the site, close to the junction with Moonstone Square.  Ten parking spaces 
are shown to the rear of the site, adjacent to the main road, including two disabled 
bays. 

 
3.0 SUMMARY INFORMATION 
 

 Existing 
 

Proposed 

Site Area (ha) 0.15 ha  

Approximate max. ridge height (m)  5.2m 

Approximate max. depth (m)  38.7m 

Approximate max. width (m)  10.2m 

No. of Storeys  1 

Parking Spaces  10 (inc. 2 disabled) 

 
4.0 PLANNING CONSTRAINTS 
 
4.01 The site lies within the built up area boundary, as identified by the adopted Swale 

Borough Local Plan 2008.  There are no other specific restrictions or allocations for 
the site, but Members should note that land for the erection of a community centre has 
been programmed into the development of the wider site since the grant of outline 
permission in 1996. 

 
5.0 POLICY AND OTHER CONSIDERATIONS 
 
5.01 The National Planning Policy Framework seeks to support and encourage prosperous 

and healthy communities.  Paragraph 70, in particular, states that planning authorities 
should act positively in regards to “provision and use of shared space, community 
facilities (such as local shops, meeting places, sports venue, cultural buildings, public 
houses and places of worship) and other local services to enhance the sustainability of 
communities and residential environments.” 

 
5.02 The National Planning Practice Guidance also supports community development and 

the provision of new community services and facilities in general. 
 
5.03 Policy C2 of the adopted Swale Borough Local Plan 2008 specifically requires 

provision new community services on major development sites, and states: 
 
 “For all new housing developments resulting in 10 or more dwellings, the Borough 

Council will seek, through negotiation at planning application stage, the provision of, or 
a contribution towards, new or improved community services and facilities where the 
need for the facilities arises as a result of the development proposed. The provision or 
contribution sought will relate to the:  

 
1. existing pattern of provision in the immediate locality; 
2. scale and nature of the development proposed; and 
3. other priorities for contributions arising from the site. 

 
The agreed provision, or contribution, will be subject to the completion of a suitable 
legal agreement and, unless agreed otherwise with the Borough Council, the provision 
of the facilities should be completed before the development they serve is first 
occupied.” 
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5.04 In this regard I would again refer Members to the 1996 permission, above, which 
specifically requires provision of land for a community centre to service the new 
housing estate as part of the wider development on the Meads, and to the fact that this 
land is specifically referred to as being held for these purposes in the planning history 
for the wider estate. 

 
5.05 Furthermore, paragraph 2 of policy C1 of the adopted Local Plan states: 
 
 “The Borough Council will grant planning permission for new or improved community 

services and facilities. Additionally, where proposals would meet an identified local 
need in an accessible location, it will permit development proposals that will help 
maximise the use of existing public and private community services and facilities, 
including those that would make them available for wider public use, in locations where 
shortfalls in local public provision could be met.” 

 
6.0 LOCAL REPRESENTATIONS 
 
6.01 The application has been advertised by way of letters to immediate neighbours and 

display of a site notice close to the application site.  The closing date for comments is 
31 January 2015 and I will update Members of any additional comments at the 
meeting. 

 
6.02 Three letters of objection have been received, raising the following summarised 

concerns: 
 

- The proposed building will be situated close to residential properties and may give 
rise to noise and disturbance during construction and final end-use; 

- The building should be provided on land on the other side of Staplehurst Road; 
- Inadequate car parking provision will encourage parking on local roads, which are 

already congested; 
- The proposed access will remove an area of car parking for local residents; 
- Additional vehicle movements may give rise to highway safety concerns; 
- The position of the proposed vehicle access may give rise to conflicts with vehicles 

entering / leaving Moonstone Square or the nearby roundabout; 
- Loss of green space, which is used by locals as an area of open space / playing 

field; 
- Anti-social behaviour; 
- The land is designated as green belt [NB: there are no designated green belts in 

Swale]; 
- Loss of privacy to neighbouring properties; 
- Inadequate local drainage systems; 
- Noise and dust during construction; 
- This development wasn’t highlighted in property searches when purchasing a 

nearby dwelling; 
- Loss of property value; and 
- Loss of view across the green space. 

 
6.03 Three letters with general comments have also been received.  They raise similar 

concerns as noted above, but do not expressly object to the proposal. 
 
6.04 One letter of support has been received, commenting that “having been involved in 

community halls I know what a positive impact they have on communities and am 
pleased that Swale Borough Council are finally delivering what residents have been 
promised for many years.” 

 

Page 120



 
ITEM 2.1 

113 
 

6.05 The Swale Footpaths Group notes that a nearby footpath (between Emerald Crescent 
and the main B2006 Staplehurst Road) is unlikely to be affected. 

7.0 CONSULTATIONS 
 
7.01 The Kent Police Crime Prevention Design Advisor has put forward a number of 

recommendations aimed to enhance site security and discourage anti-social 
behaviour.  These include: 

 
- The installation of vehicle barriers to prevent misuse / fly tipping; 
- Redesign of planters to discourage use for sitting / congregation; 
- Adaption of the existing street-lighting columns to enable CCTV hook-up in future; 
- Repositioning of the proposed cycle parking area; 
- Use of materials other than white render to discourage graffiti; 
- Installation of security lighting; 
- Building alarms; 
- Structural enhancements to deter burglars; 
- Installation of locks on external storage areas; and  
- Secure storage for chairs / furniture used in outdoor seating areas. 

 
Whilst their comments are noted the majority of the listed items are not planning 
considerations, or matters in which officers can insist upon amended drawings.  I 
have, however, passed the comments on to the applicant for them to take into 
consideration. 

 
7.02 I have not yet received responses from other bodies such as Kent Highway Services or 

the Head of Service Delivery.  The closing date for comments is 31 January 2015 and 
I will update Members accordingly at the meeting. 

 
8.0 BACKGROUND PAPERS AND PLANS 
 
8.01 The application is accompanied by site location plan; proposed layout plan; proposed 

floor plans and elevations; topographical survey; and drainage strategy. 
 
9.0 APPRAISAL 

 
 Principle of Development 
 
9.01 The application site lies within the built up area of Sittingbourne, where development is 

generally acceptable in principle.  Furthermore both local and national policies 
support the provision of community developments such as this.  I therefore consider 
the proposal to be acceptable in principle, subject to matters of detail as discussed 
below. 

 
 Visual Impact 
 
9.02 I consider the proposed building to be of an acceptable scale and design.  The 

staggered elevation and use of a varied palette of materials across the façade will add 
variety and interest to the structure, and I believe that it would represent a positive 
feature within the local street scene. 

 
9.02 Boundary planting and on-site landscaping will help to minimise distant views of the 

building from public areas, and help to soften its visual impact.  The clearest view of 
the development will be from the front, where the position of the vehicle and pedestrian 
access means that there is little opportunity for screening or planting (other than the 
proposed planters).  However, taking into account the good design of the building I do 
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not consider this to be a serious or over-riding issue, and do not believe that the visual 
impact here would be substantive as to justify a reason for refusal on such grounds. 

 
 Residential Amenity 
 
9.03 I recognise concerns expressed by local residents in regards to the potential for noise 

and disturbance from the proposed development.  It should be noted, however, that 
community halls are not usually a significant source of noise in themselves and the 
majority of activities taking place within such buildings are likely to be low-key with little 
noise generated. 

 
9.04 However I note that community halls can host a variety of uses and that some – parties 

or private functions, for example – could give rise to noise from as music or general 
disturbance.  In this regard I have suggested the conditions below that limit the hours 
of use of the building, thus limiting the potential for serious disturbance to neighbouring 
residents (NB: I await a response from the Council Environmental Health team, and 
may suggest to Members at the meeting that the stated hours are changed, dependent 
upon their observations).  Members should also note that the Council’s Environmental 
Health team has powers to intervene should specific noise complaints be received, 
and that the Council’s Licencing Team also have powers (in regards to 
premises-specific alcohol licencing and times / conditions of sale, etc.) to intervene 
should specific problems arise. 

 
9.05 Subject to monitoring of the times of use (by all the relevant departments involved) I do 

not believe that the proposed community centre would give rise to serious disturbance 
to local residents in a manner that would justify refusal of planning permission in this 
instance. 

 
9.06 I have also recommended a condition requiring any external lighting to be approved by 

the Council prior to being installed on the building.  This will ensure that the light 
levels, as well as the position and angle of any external lamps, can be carefully 
considered so as to minimise disturbance to neighbouring residents. 

 
 Highways 
 
9.07 The majority of letters submitted by local residents raise concern in regards to parking 

provision for the new development, and the potential impact upon local parking 
pressures and highway safety in general.  I recognise that this is a key concern to 
neighbouring residents. 

 
9.08 Kent Highway Services had not had opportunity to respond at the time of writing, and I 

am therefore unable to provide detailed comment on this matter.  I will update 
Members at the meeting. 

 
9.09 I would note at this stage, however, that the application proposes 10 parking spaces 

(including 2 disabled bays).  For public / community halls the current adopted Kent 
Parking Standards requires provision of 1 space per 60 square metres.  The total floor 
space here, including toilets and storage areas, amounts to approximately 255 square 
metres thus requiring a maximum provision of 5 spaces. 

 
9.10 The proposed parking provision would therefore be double that required by the 

adopted guidance, and Members should also note that the location of the community 
centre would be within walking distance of the majority of the wider estate.  In 
response to initial, informal comments from Kent Highways I have also asked the 
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applicant to provide an amended drawing showing additional parking bays along the 
access road, which is wide enough to allow this. 

 
 Landscaping 
 
9.11 The site currently comprises an area of green, open space bordered by small trees and 

bushes.  In this regard it provides a soft landscaped area adjacent to the solid built 
form of the housing estate and, in my opinion, would positively contribute to the 
character of the area. 

 
9.12 However, it should be noted that in granting the outline planning permission in 1996 

there was not a clear intention to leave this land as an area of open space, and the land 
does not form part of a formalised area of public open space provided as part of the 
wider development. Indeed, the land was specifically set aside for a community centre. 

 
9.13 The land immediately to the northwest was the original intended location for a 

community centre but land ownership issues have prevented that from coming forward 
for development.  The case is similar to that elsewhere at the Meads, such as on the 
other side of Staplehurst Road, in that the Council has not been able to secure parcels 
for such a development. 

 
9.14 Therefore, whilst I note local concern in regards to the loss of the open space members 

should note that this is not a formal area of open space, (the community woodland on 
the opposite side of Grovehurst Road is provided for this purpose, and as I set out 
below, there are various play areas scattered throughout the estate, together with the 
Milton Recreation Ground, slightly further afield) and comprises in my view an 
acceptable location in which a community centre can be provided.  Whilst the loss of 
green spaces is rarely encouraged I consider that the wider benefits of the 
development outweigh the slight harm to the landscape in building on this area of 
greenery. 

 
9.15 However, the landscaping condition suggested below, will ensure that a robust and 

appropriate landscaping scheme is implemented to soften the development and 
provide some screening from surrounding areas. 

 
Other Matters 

 
9.16 The wider area has been shown to have significant archaeological potential, and I 

have therefore recommended the condition below to secure a programme of 
archaeological works prior to development of the site.  I also await comments from the 
County Archaeologist (closing date 31 January) and will update Members at the 
meeting. 

 
9.17 I note that some residents have raised concern in regards to loss of the land as a play 

area for children.  Other open spaces are available throughout the estate, such as the 
linear park running SW-NE throughout the estate (linking Staplehurst Road with 
Quinton Road); green areas at Balas Drive and Moonstone Square; and Milton 
Recreation ground on the eastern side of the railway, which is accessed by a 
pedestrian footbridge from Bismuth Drive, and which is approximately 560m from the 
application site.  

 
9.18 Unfortunately matters such as property values and loss of view are not material 

planning considerations, and I am unable to take them into account for the purposes of 
this application. 

10.0 CONCLUSION 
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10.01 Taking the above into account and subject to outstanding comments (including those 

of Kent Highway Services) – closing date 31 January 2015 – I consider that the 
proposal would provide a dedicated local community centre within the wider housing 
estate of the Meads as required by the grant of outline planning permission 
SW/96/0717, and in a manner and position that would not give rise to serious harm to 
local amenity or the character or appearance of the area. 

 
10.02 Whilst I note and appreciate concerns raised by local residents I do not believe that 

they amount to a justifiable reason for refusal of planning permission in this instance. 
 
10.0 I therefore recommend that planning permission should be granted. 
 
11.0 RECOMMENDATION – GRANT subject to the following conditions: 
 
(1) The development to which this permission relates must be begun not later than the 

expiration of three years beginning with the date on which the permission is granted. 
 

Reasons: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004. 

 
(2) No development shall take place other than in accordance with the following drawing 

numbers (all received 20 November 2014): 

 241/13/P/001; 

 241/13/P/002; 

 241/13/P/100; 

 241/13/P/101; 

 241/13/P/200 rev. A; 

 241/13/P/300; 

 SDS 203794.01; and  

 A114025-TG-00-XX-DR-C-0005 rev/ P1. 
 

Reasons: In the interest of clarity and for the avoidance of doubt. 
 
(3) No development shall take place until the applicant, or their agents or successors in 

title, has secured the implementation of a programme of archaeological work in 
accordance with a written specification and timetable which has been submitted to and 
approved in writing by the Local Planning Authority. 

 
Reasons: To ensure that features of archaeological interest are properly 
examined and recorded. 

 
(4) No development shall take place until details of the external finishing materials to be 

used on the development hereby permitted have been submitted to and approved in 
writing by the Local Planning Authority, and shall thereafter be implemented in 
accordance with the approved details. 

 
Reasons: In the interest of visual amenity. 

 
(5) No construction work in connection with the development shall take place on any 

Sunday or Bank Holiday, nor on any other day except between the following times: 
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Monday to Friday 0730 – 1900 hours, Saturdays 0730 – 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority. 

 
Reasons: In the interests of residential amenity. 

 
(6) During construction of the development adequate space shall be provided on site, in a 

position previously agreed by the Local Planning Authority to enable all employees and 
contractors vehicles to park, load and off load and turn within the site. 

 
Reasons: In the interests of highway safety and convenience. 

 
(7) Adequate precautions shall be taken during the period of demolition and construction 

to prevent the deposit of mud and/or other debris on the public highway. 
 

Reasons: In the interests of highway safety and convenience. 
 
(8) No development shall take place until full details of both hard and soft landscape works 

have been submitted to and approved in writing by the Local Planning Authority. These 
details shall include existing trees, shrubs and other features, planting schedules of 
plants, noting species (which shall be native species and of a type that will encourage 
wildlife and biodiversity, where possible), plant sizes and numbers where appropriate, 
means of enclosure, hard surfacing materials, and an implementation programme.  

 
Reasons: In the interests of the visual amenities of the area. 

 
(9) All hard and soft landscape works shall be carried out in accordance with the approved 

details.  The works shall be carried out prior to the occupation of any part of the 
development or in accordance with the programme agreed in writing with the Local 
Planning Authority. 

 
Reasons: In the interests of the visual amenities of the area. 

 
(10) Upon completion of the approved landscaping scheme, any  trees or shrubs that are 

removed, dying, being severely damaged or becoming seriously diseased within five 
years of planting shall be replaced with trees or shrubs of such size and species as 
may be agreed in writing with the Local Planning Authority, and within whatever 
planting season is agreed. 

 
Reasons: In the interests of the visual amenities of the area. 

 
(11) No external storage of parts, equipment, raw materials or products shall take place 

within the site. 
 

Reasons: In the interests of visual amenity. 
 
(12) No floodlighting, security lighting or other external lighting shall be installed or operated 

at the site, other than in accordance with details that have first been submitted to and 
agreed in writing by the Local Planning Authority.  These details shall include: 

 

 A statement of why lighting is required, the proposed frequency of the use and the 
hours of illumination. 

 A site plan showing the area to be lit relative to the surrounding area, indicating 
parking or access arrangements where appropriate, and highlighting any 
significant existing or proposed landscape or boundary features. 
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 Details of the number, location and height of the lighting columns or other fixtures. 

 The type, number, mounting height and alignment of the luminaries. 

 The beam angles and upwards waste light ratio for each light.   

 An isolux diagram showing the predicted illuminance levels at critical locations on 
the boundary of the site and where the site abuts residential properties.   

 
Reasons: In the interests of visual amenity and the residential amenities of 
occupiers of nearby dwellings. 

 
(13) The area shown on the submitted plan as car parking space shall be kept available for 

such use at all times and no permanent development, whether permitted by the Town 
and Country Planning (General Permitted Development) Order 1995 (or any order 
revoking or re-enacting that Order) or not, shall be carried out on the land so shown or 
in such a position as to preclude vehicular access thereto; such land and access 
thereto shall be provided prior to the first use of the building hereby permitted. 

 
Reasons: Development without adequate provision for the parking of cars is likely 
to lead to car parking inconvenient to other road users and in a manner detrimental to 
highway safety and amenity. 

 
(14) The premises shall be used for the purpose of a public hall and for no other purpose, 

including any other purposes in Class D1 of the Schedule to the Town and Country 
Planning (Use Classes) Order 1987 (as amended). 

 
Reasons: In the interests of the amenities of the area. 

 
(15) The use of the premises hereby permitted shall be restricted to the hours of 7 am to 10 

pm Sundays to Thursdays (inclusive); and 7 am to midnight on Fridays and Saturdays. 
 
Reasons: In the interests of the residential amenities of the area. 

 
(16) Any other conditions recommended by consultees – closing date for response 31 

January 2015. 
 
The Council's approach to this application: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner by: 
 
Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the processing of 
their application. 
 
In this instance the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the application. 
 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 
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2.2 REFERENCE NO -  14/503850/FULL 

APPLICATION PROPOSAL 

Erection of 2.5m high acoustic barrier and variation of conditions 4 and 5 of SW/12/1023 
to allow sales and commercial activity in connection with the retail use of the site between 
0700-2300 hrs Monday to Saturday and 0900-1800 hrs on Sundays and loading, 
offloading and delivery of goods in connection with the retail use of the site between 
0600hrs and 2300hrs Monday to Saturday and 0700hrs and 2300hrs on Sundays and 
Bank Holidays 

ADDRESS Aldi East Street Sittingbourne Kent ME10 4RX   

RECOMMENDATION- Permission subject to outstanding representations (deadline for 
comments…….. ) 

SUMMARY OF REASONS FOR RECOMMENDATION 

The noise implications of the proposal are acceptable. 
 

REASON FOR REFERRAL TO COMMITTEE 

Ward Councillor Bennett has called the application in. 
 

WARD St Michaels PARISH/TOWN COUNCIL  APPLICANT The Manager 

AGENT Planning Potential 
Ltd 

DECISION DUE DATE 

4/2/15 

PUBLICITY EXPIRY DATE 

 

OFFICER SITE VISIT DATE 

22/10/14 

RELEVANT PLANNING HISTORY (including appeals and relevant history on 
adjoining sites): 

App No Proposal Decision Date 

 

-SW/96/0544 Outline application for class a1 retail store, car park, service area, 
landscape and access works (including demolition of existing depot) 
and residential development on west lane frontage- approved. 

-SW/98/0797 Variation of Condition (xxi) of SW/96/544 to amend delivery hours to 
allow backing, off-loading or deliveries of goods to commence at 
6:00am rather than 8:00am- refused. 

SW/00/0014 Variation of condition (xxi) of SW/96/544 to allow deliveries on 
Sundays between the hours of 8.00am and 9.00pm- approved. 

SW/12/1023 (Revised hours) Amendment of condition (xxi) appended to planning 
permission SW/95/544 and condition (xxi) appended to planning 
permission SW/00/0014 to enable loading, offloading and delivery of 
goods to take place between 0700hrs and 2200hrs Mon-Sat and 
0900hrs and 1800hrs on Sundays and Bank Holidays in connection 
with use of the site as a retail store- approved. 

SW/14/0433 Lawful Development Certificate to apply white render to the existing 
brickwork panels between the brick piers on each elevation of the 
building from 150mm above finished floor level to eaves level 
(proposed)- approved. 
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1.0 DESCRIPTION OF SITE 
 
1.01 This Aldi store is located on East Street near the town centre. It has a car park 

to the rear that is adjacent to the A2 St Michael’s Road, which provides a 
bypass to East Street. The Hall to the east of the site has been converted into a 
number of residential flats which are immediately adjacent to the loading bay 
area. There are also residential properties to the west of the site along East 
Street and West Lane. The site is within the built up area, area action plan 7, the 
East Street frontage is a secondary shopping area and there are housing 
allocations to the east of the site and on Aldi’s own car park on the northern 
edge of the site. The site is also in flood zones 2 and 3. 

 
2.0 PROPOSAL 
 
2.01 To vary conditions 4 and 5 of planning permission SW/12/1023 which state; 

 
4. Sales or commercial activity in connection with the retail use of the site shall 
only take place between 0800-2100 hrs Monday to Saturday and 0900-1800 
hrs on Sundays. 
 
5. Loading, offloading and delivery of goods in connection with the retail use of 
the site shall only take place between 0700hrs and 2200hrs Monday to 
Saturday and 0900hrs and 1800hrs on Sundays and Bank Holidays. 

 
 
2.02 The application – which is supported by an explanatory covering letter and a 

dedicated Environmental Noise Report - seeks to allow the store to trade 
between 0700 and 2300 Monday to Saturday. There is no change proposed to 
Sunday opening hours. In addition, the application seeks to extend the 
permitted times, enabling the store to be serviced from 0600 to 2300 Monday to 
Saturday and 0700 to 2300 on Sundays and Bank Holidays. 

 
2.03 A 2.5m high acoustic barrier would be erected along the boundary of the site 

with 127 East Street, details of which have been provided. 
 
3.0 PLANNING CONSTRAINTS 
 
3.01   The site has archaeological potential and is in the Environment Agency Flood 

Zones 2 and 3. 
 
4.0 POLICY AND OTHER CONSIDERATIONS 
 
4.01 The National Planning Policy Framework (NPPF) and National Planning 

Practice Guidance (NPPG) in terms of sustainable development, building a 
strong competitive economy and para 123 on noise. Development Plan: E1 
(general development criteria), AAP7 (Area Action Plan for Sittingbourne Town 
Centre), B3 (maintaining the vitality and viability of town centres) and H2 
(housing) of the Swale Borough Local Plan 2008. 

 
5.0 LOCAL REPRESENTATIONS 

Page 128



ITEM 2.2 

121 

 

 
5.01 A petition signed by 7 residents of Valmar apartments adjacent to the site and 2 

further letters of objection from the landlord of said properties have been 
received which are summarised as follows; 

 

 Opening hours not a problem. 

 Longer delivery times will cause noise problem above recommended level. If an 
acoustic barrier was erected and a new noise survey carried out then the longer 
hours would not be a problem. 

 The objector lists the methods of goods delivery to the store and believe none 
of the goods are delivered by cages. 

 Refuse bins have been emptied at 2am-3am numerous times. 

 It is wrong of Aldi to assume they will get permission as they have already 
changed their signage. 

 The store renovations have been impressive and the recommended noise 
barrier would be welcome and make the lives of residents of Valmar apartments 
easier. 

 7am too early and 11pm too late for lorries to unload and harms quality of life for 
nearby residents. 

 Noise complaints have been made to Environmental Health, contrary to the 
noise assessment. Lorries unload outside of permitted hours and the noise 
from bin collections in the early morning is unbearable. 

 There is a problem with rats in the area climbing into open rubbish bins which 
Aldi was told to keep closed. 

 I’ve been told Aldi needs more coolers on the outside which have been a 
problem in the past. 

 My property was there before Aldi, my tenants use the store but we believe 
there should be neighbour co-operation. 

 
6.0 CONSULTATIONS 
 
6.01 Ward Councillor Bennett commented: 
 
  “Having considered this application I would like it to be reported to planning 

committee. It is the increase in servicing hours which I think will cause 
problems.” Ward Councillor Conway is yet to reply to consultation. 

 
6.02 Extensive correspondence between the agent and Environmental Health team 

is summarised below; 
 

 EHO initially raised no objection to extended opening hours and objected to 
extended servicing hours because of the adverse noise pollution that would be 
experienced by the residents of adjacent dwellings. The noise assessment 
mitigation measures were considered unenforceable by the EHO and a reason 
given for the unacceptability of each measure proposed. 

 Agent replied disputing noise pollution harm identified by EHO and stating that 
the conditions are enforceable. Agent recommended condition controlling 
reversing alarms and refrigeration units. Objectors’ comments also addressed 
and it was confirmed that the applicant is happy to erect acoustic barrier (which 
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will be required by condition (8) below, and will – I understand – need to be 2.5 
metres in height). Agent confirmed external bins are collected by external 
contractor on a weekly basis and suggested a condition ‘no goods pallets or roll 
cages to be moved on the open areas within the service yard.’ 

 EHO concluded that the conditions regarding noise from vehicles reversing 
alarms and refrigeration units during the early morning are acceptable. There 
will also be a requirement for a further condition requiring no waste collection by 
third parties before 7am. The acoustic barrier offered will also help prevent 
unreasonable disturbance to residents of the flats at 127 East Street. 

 
6.03 Kent Highway Services- consider there will be no highway implications with the 

proposal.  
 
6.04 Environment Agency- no comment to make. 
 
6.05 KCC Archaeology- no comment. 
 
7.0 APPRAISAL 
 
7.01 The key issue is the impact on the aural amenity of residents abutting the site to 

the east.  
 
7.02 Impact on aural amenity: 
 
7.03 The applicant’s case is that the proposal is required to enable the store to 

compete on an equal footing with less restricted larger stores.  
 
7.04 The Council’s environmental health officer raises no objection to the extended 

trading hours and in my opinion consider this element of the proposal to have 
an acceptable impact on the surrounding area. I note objectors raise no 
objection to this element also.  

  
7.05 The extended servicing hours are more contentious. The noise implications 

have been addressed satisfactorily in the opinion of the environmental health 
officer. A series of further conditions are recommended below including 
securing the provision of an acoustic barrier between the loading bay and 
dwellings to the east and restrictions on reversing beepers, refrigeration units, 
the number of deliveries at any one time etc. 

 
7.06 The report for SW/12/1023 makes an important point which I repeat verbatim: 
 
  “An important point is that the Aldi supermarket and the siting of its 

delivery/loading area substantially predated the residential conversion of the 
adjoining hall which is also used for martial arts. The reasonable expectation 
must therefore be that consideration of these applications took into account the 
existence of the supermarket and its loading bay and the noise and disturbance 
arising from these.  It certainly would have been unwise to grant planning 
permission for these uses without taking into account how this could potentially 
constrain the lawful activities taking place on an adjoining site.”  
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7.07 In the absence of objection form the environmental health officer it is 
considered that it would be difficult to justify refusal based on harm to the aural 
amenity.  

 
7.08 Other matters:  
 
7.09 The concerns of the objectors regarding non-compliance with the original 

delivery hours are noted.  However advice makes clear that where it is possible 
to address concerns by condition this should be done rather than going down 
the route of refusal or via enforcement at that stage.  

 
8.0 CONCLUSION 
 
8.01 Notwithstanding the objections received from adjoining residential occupiers, 

given the need to support business set out in the NPPF and that the EHO no 
longer raises any objection based on harm to aural amenity, it is considered 
that there is good case for allowing amendments to the opening and delivery 
hours as proposed.  

 
8.02 In addition, as what is being sought effectively seeks fresh planning permission 

for the use of the site all outstanding relevant conditions and those reflecting 
more recent best practice are imposed.  

 
9.0 RECOMMENDATION – GRANT Subject to the receipt of further 
representations raising fresh issues (closing date….) and the following conditions: 
 
CONDITIONS to include 
 
(1) The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which the permission is 
granted. 

 
Reason:   In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004. 

 
(2)  The premises shall be only be used for the purpose of a retail store falling within 

Class A1 of the Schedule to the Town and Country Planning (Use Classes) 
Order 1987 (as amended).  

 
Reason:   In the interests of the amenities of the area. 

 
(3)  The areas currently used for the parking of vehicles and for the loading and 

off-loading of commercial vehicles shall be retained for this purpose and no 
permanent development, whether permitted by the Town and Country Planning 
(General Permitted Development) Order 1995 (or any order revoking or 
re-enacting that Order) or not, shall be carried out on the land so shown or in 
such a position as to preclude vehicular access to this reserved space and shall 
be used for or be available for use for the parking, loading and off-loading of 
vehicles at all times when the premises are in use. 

 

Page 131



ITEM 2.2 

124 

 

Reason:  The development, without the provision of parking, loading and 
off-loading space, would be detrimental to amenity and likely to lead to 
inconvenience and danger to road users by virtue of vehicles parked on the 
public highway amenity. 

 
(4) Sales or commercial activity in connection with the retail use of the site shall not 

take place before 0700 and after 2300 hrs Monday to Saturday and before 0900 
and after 1800 hrs on Sundays.  

 
Reason:   In the interests of the amenities of the area. 

 
(5) Loading, offloading and delivery of goods in connection with the retail use of the 

site shall not take place before 0600hrs and after 2300hrs Monday to Saturday 
and before 0700hrs and after 2300hrs on Sundays and Bank Holidays. 

 
Reason:  In the interests of the amenities of the area.  

 
(6)  Any deliveries received between 0600 and 0700 Monday-Saturday and 

between 0700 -0900 Sundays and Bank Holidays and between 1800 and 2300 
Sundays and Bank Holidays shall comply with the following restrictions;  

 
- No goods pallets or roll cages shall be moved on the open areas within the 

service yard.  
- No audible reversing beepers to be used. 
- Refrigeration units shall be switched off when the vehicle enters the loading 

bay. 
- No more than one delivery vehicle will be permitted in the service yard at any 

one time. 
 
Reason: In the interests of preventing noise pollution to nearby residential 
properties. 

 
(7)  The occupiers of the site shall not permit any waste collection from the site 

between the hours of 2300 and 0700. 
 

Reason: In the interests of preventing noise pollution to nearby residential 
properties. 

 
(8)  The acoustic barrier shown on drawing number 1448-100 Rev A and ‘Typical 

fence construction’ shall be erected prior to the extended servicing hours 
hereby permitted being implemented. The fence shall be retained in perpetuity. 

 
Reason: In the interests of preventing noise pollution to nearby residential 
properties. 
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INFORMATIVES 
 
The Council's approach to this application: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF), the Council takes a positive and proactive approach to 
development proposals focused on solutions.  We work with applicants/agents in a 
positive and proactive manner by: 
 
Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the 
processing of their application. 
 
In this instance: 
 
The applicant/agent was advised of concerns regarding noise which were 
subsequently dealt with. 
 
 
NB For full details of all papers submitted with this application please refer to the 
relevant Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change 
as is necessary to ensure accuracy and enforceability. 
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2.3 REFERENCE NO -  14/500234/FULL 

APPLICATION PROPOSAL 

Part single / Part two storey side extension and roof extension including provision of 
dormer to rear roof slope. 

ADDRESS 6 Paradise Cottages Lower Hartlip Road Hartlip Kent ME9 7SU   

RECOMMENDATION Approve 

SUMMARY OF REASONS FOR RECOMMENDATION 

On balance, the increase in size of the dwelling is not unacceptable, and the 
development proposed is not so harmful that planning permission ought to be refused. 
 

REASON FOR REFERRAL TO COMMITTEE 

Parish Council Objection 
 

WARD Hartlip, 
Newington & Upchurch 

PARISH/TOWN COUNCIL 
Hartlip 

APPLICANT Mr W Hilden 

AGENT Mr Gary Edwards 

DECISION DUE DATE 

25/08/14 

PUBLICITY EXPIRY DATE 

25/08/14 

OFFICER SITE VISIT DATE 

August & October 2014 

RELEVANT PLANNING HISTORY (including appeals and relevant history on 
adjoining sites): 

App No Proposal Decision Date 

SW/13/0561 Two storey side and rear extension REFUSED 30th July 
2013 

The proposed extension would not represent a modest extension of a dwelling in the 
countryside, and it would result in substandard parking provision at the site. 

 

A subsequent appeal was dismissed (copy of decision attached as Appendix A to this 
report.) 

SW/14/0115 Lawful Development Certificate for single 
storey rear extension, single storey side 
extension, hip to gable roof extension, rear 
dormer window and tile cladding to the first 
floor elevations of the existing property 
(Proposed) 

APPROVED 7th April 
2014 

The development proposed amounts to permitted development 

 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01 The site lies in the countryside, as defined in the proposals map for the Swale  

Borough Local Plan 2008. It amounts to a modest, but recently extended two 
storey semi-detached dwelling, with parking to the side and garden to the rear. 
To the side and read of the site is agricultural land. To the front lies a grade II 
listed building. 
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2.0 PROPOSAL 
 
2.01 This application seeks planning permission for a part single, part two storey 

side extension, and a roof extension together with the provision of a dormer 
window in the rear roof slope. 

 
2.02 The proposed single/two storey side extension would be set back 3.3m from the 

front of the dwelling, projecting 3.3m from the side of the dwelling, and 4.7m to 
the rear. It would thus have a total depth, when viewed from the side, of 9.9m. 
The two storey element would sit above the first 5.25m of the side projecting 
element of the scheme. The scheme also includes the raising of the hipped roof 
to a gable, and the construction of a rear facing dormer window. This does 
though amount to permitted development (in isolation from the development 
proposed under this application) and has already been carried out. 

 
2.03 The cumulative increase in floor space of the development proposed under this 

application, over that of the original dwelling, would be approximately 115%. 
 
2.04 Members will note the previous planning application and associated appeal. A 

copy of the relevant appeal decision is attached at Appendix 1 to this report.The 
development proposed under that application proposed a two storey extension 
projecting 4.5m from the side of the dwelling, and with a total depth of 9.23m, 
together with a small ground floor rear extension. This gave rise to an increase 
of approximately 114% over that of the original dwelling. Planning permission 
was refused for two reasons, relating to the scale of the extension and to the 
parking provision at the site (although this reason was not pursued by the 
Council at appeal.) 

 
2.05 The agent has set out in his supporting statement that, in his view, the majority 

of the scheme amounts to permitted development, and the main considerations 
here relate to the first floor side extension and the increase in scale of the 
ground floor extension. An excerpt from the supporting is as follows: 

 
“The proposed extension has been sensitively designed in order to overcome 
the concerns raised by the previous Planning Inspector. In his decision letter 
the Inspector raised concern primarily with the bulk and rearward projection of 
the two storey side extension.  

 
In order to address there concerns, the two storey side extension has been 
significantly reduced in size. It is now substantially smaller than the appeal 
proposal… 

 
It is considered that the design of the proposed development would be entirely 
appropriate in terms of its impact upon the character and appearance of the 
existing property and immediate locality… 

 
The proposed extension would not be visually prominent in this location. When 
viewed from the north-east it would be screened by the existing dwelling. From 
the south-west it would be substantially screened by the existing tree planting 
on the western side of Lower Hartlip Road.” 
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3.0 PLANNING CONSTRAINTS 
 
3.01 The site lies opposite a grade II listed building – the Old Farmhouse. Members 

will be aware of the statutory duty to preserve or enhance the significance of 
heritage assets under the Planning (Listed Buildings & Conservation Areas) 
Act 1990  

 
3.02 The site also lies in Environment Agency Flood Zone 2, in a groundwater 

source protection zone, and in the countryside, as defined in the proposals 
maps of the Swale Borough Local Plan 2008. 

 
4.0 POLICY AND OTHER CONSIDERATIONS 
 

Development Plan: E1, E6,, E14 E19, E24 and RC4 of the Swale Borough 
Local Plan 2008 
 
Supplementary Planning Documents: Designing an Extension - A Guide for 
Householders 

 
Adopted SPG entitled “Designing an Extension - A Guide for Householders”, 
was adopted by the Council in 1993 after a period of consultation with the 
public, local and national consultees, and is specifically referred to in the 
supporting text for saved Policy E24 of the Local Plan. It therefore remains a 
material consideration to be afforded substantial weight in the decision making 
process. 

 
National Planning Policy Framework (NPPF) 

 
The NPPF was released on 27th March 2012 with immediate effect, however, 
para 214 states “that for 12 months from this publication date, decision-makers 
may continue to give full weight to relevant policies adopted since 2004 even if 
there is a limited degree of conflict with this Framework.” 

 
The 12 month period noted above has now expired, as such, it is necessary for 
a review of the consistency between the policies contained within the Swale 
Borough Local Plan 2008 and the NPPF.   

 
This has been carried out in the form of a report agreed by the Local 
Development Framework Panel on 12 December 2012.  Policies E1, E6, E14 
E19, E24 and RC4 are considered to accord with the NPPF for the purposes of 
determining this application and as such, these policies can still be afforded 
significant weight in the decision-making process.   

 
5.0 LOCAL REPRESENTATIONS 
 
5.01 12 representations of support have been received, which are summarised as 

follows: 
 

 The proposal would improve the property and the area and provide a 
home for the family; 

 The neighbouring house has a very large extension; 
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 Other similar proposals in this road have been approved; 

 The extension would not overlook anyone; 

 Hartlip is a very unique village with an eclectic mix of dwellings and the 
granting of this application can only enhance the surrounding area; 

 The design, appearance and materials proposed will enhance the 
property; 

 The size of the proposal is much smaller than the adjoining property; 

 We understand that the new application is smaller than that proposed 
last year. We have had a number of very large extensions in Hartlip 
creating 5 and 6 bedroom houses from 3 and 4 bedroomed homes. As a 
result the village has very little in the way of affordable accommodation 
for young families which has resulted in an increased average age of the 
community. It has also effected a reduction of local children to our village 
school. 

 In order to ensure that young families can live in villages, a sympathetic 
consideration needs to be given to applications such as this; 

 The proposal would not harm the character of the area; 

 The proposal would accord with the NPPF, and is modest in scale; 

 An extension of the scale proposed is required, due to the size of the 
applicant’s family; 

 The proposal is consistent with extensions to other houses elsewhere in 
the village. 

 
5.02 One representation with general observations has been submitted. 
 
6.0 CONSULTATIONS  
 
6.01 The Environment Agency does not raise objection. 
 
6.02 Hartlip Parish Council objects to the application, and comments as follows: 
 

“The reduction in scale and bulk of the 2 storey proposed side extension is a big 
improvement on the previous scheme but it is still too big for the plot.   It is a 
much larger development than has been allowed in the Lawful Development 
Certificate.   It is a much larger footprint and there has been a linkage between 
the roof extension and the side extension sweeping round the back.   It would 
still conflict with reason of the Appeal Decision Appendix 1. 

 
The applicant appears to have used his Lawful Development rights to the 
maximum and then come back for a modest extension which has produced 
unsympathetic designs that look quite out of place and the loft conversion looks 
awful.   The second storey extension to the rear still dominates the building, as 
in the inspector’s comments at appeal, making the bulk and mass of the 
building look out of place when viewed from the footpath or road to the South. 

 
For the above reasons, HPC objects to this application.” 

 
7.0 BACKGROUND PAPERS AND PLANS 
 
7.01 Application drawings, supporting statement and appendices. 
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8.0 APPRAISAL 
 
8.01 The extension of dwellings in the countryside is acceptable as a matter of 

principle, subject to matters relating to design and scale. The proposed 
development would not in my opinion give rise to harm to residential amenity by 
virtue of overlooking, overshadowing or loss of outlook. The proposed parking 
provision would be acceptable (it remains unchanged from the previous 
scheme). Members will note that the Environment Agency do not raise 
objection, subject to the informatives recommended below. 

 
The key issue here is, therefore, whether the proposed development would 
amount to a modest, acceptable extension, taking into account its bulk and 
scale, and the cumulative increase in floorspace 

 
8.02 In this case, Members will note that the cumulative increase in floorspace over 

the original dwelling is approximately 115%. As Members will be aware, this is 
significantly above what would normally be considered acceptable. 

 
8.03 I am though mindful of the recent appeal decision at this site, and in particular, 

paragraph 5 of that decision, which refers to the bulk and scale of the two storey 
extension proposed not being subservient to the main dwelling, and being 
visually dominant and incongruous with the original dwelling. 

 
8.04 The applicant has attempted to address the concern of the Inspector by 

significantly reducing the bulk of the two storey side extension. Taken in 
isolation, the two storey extension now proposed is in my view acceptable. It 
would be modest in scale and would not dominate the original dwelling in the 
manner of the previously refused scheme.  

 
8.05 Equally, I am mindful that the dormer window and roof alteration amount to 

permitted development, and that single storey side and rear extensions could 
also be constructed as permitted development here, albeit on a much smaller 
scale than those proposed under this application. 

 
8.06 However – the proposal, taken as a whole would still be substantial in scale in 

comparison to the original dwelling, and it would in my view cause some harm 
to the character of the dwelling. I am though mindful that whilst the development 
proposed here would be much larger than normally considered acceptable, it is 
designed such that the dwelling would still retain some of its character. 

 
8.07 In addition, the site is comparatively well screened. The extension would only 

be visible from public vantage points close to the site, would not be visible at all 
on approach from the north and only from almost in front of the site from the 
south. As such, there would be a very limited impact on the character and 
appearance of the countryside or the wider area. 

 
8.08 I have given consideration as to the effect of the proposed development on the 

setting of the listed building. I do not consider that the proposal would have a 
harmful impact. The front elevation of the proposed extension would be set 
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back from the highway, and would not appear incongruous when viewed in 
conjunction with, or from the listed building. 

 
9.0 CONCLUSION 
 
9.01  This is a very finely balanced decision. The proposed development is, on the 

face of it, contrary to the adopted SPG, which sets out that domestic extensions 
in the countryside should generally increase the floorspace of the original 
dwelling by no more than 60%. In addition, when viewed from the side, the 
extensions and alterations to the dwelling would be such that it would be 
increased in bulk in a moderately harmful manner. 

 
9.02 However – the extension would be of an acceptable design (notwithstanding its 

bulk and scale), and the main objection of the Planning Inspector (namely the 
size of the two storey element of the scheme) has been addressed. I am also 
mindful that single storey side and rear extensions to the dwelling could be 
carried out as permitted development, and that the site is not readily visible 
from public vantage points. 

 
9.03 Given the above I am, on balance, of the view that the increase in size of the 

dwelling is not unacceptable, and that the development proposed is not so 
harmful that planning permission ought to be refused. 

 
10.0 RECOMMENDATION – GRANT Subject to the following conditions  
 
(1) The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which the permission is 
granted. 

 
Reason: In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004. 

 
(2) The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall match those on the existing building in terms 
of type, colour and texture. 

 
Reasons: In the interests of visual amenity 

 
The Council's approach to this application: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF), the Council takes a positive and proactive approach to 
development proposals focused on solutions.  We work with applicants/agents in a 
positive and proactive manner by: 
 
Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the 
processing of their application. 
 
In this instance:  
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The application was considered by the Planning Committee where the applicant/agent 
had the opportunity to speak to the Committee and promote the application. 
 
Informatives: 
 
Drainage 
 
The development site lies in a Source Protection Zone 2 for our potable water supply, 
and on Seaford Chalk Geology in a Major Aquifer therefore we recommend the 
following: 
 
Foul drainage 
Foul drainage should be connected to the main sewer. Where this is not possible the 
Environment Agency recommend the installation of a Package Treatment Plant. If 
these are installed and it is proposed to discharge treated effluent to ground or to a 
surface watercourse, the applicant may require an Environmental Permit from the 
Environment Agency.  Applicants should apply online at 
https://www.gov.uk/waste-exemptions-disposing-of-waste or contact the EA for an 
Environmental Permit application form and further details on 08708 506506.  
 
The granting of planning permission does not guarantee the granting of a permit under 
the Environmental Permitting Regulations 2010. A permit will only be granted where 
the risk to the environment is acceptable.  
 
To help the applicant choose the correct option for sewage disposal, additional 
information can also be found in the Environment Agency’s Pollution Prevention 
Guidelines (PPG) 4: Treatment and Disposal of Sewage where no Foul Sewer is 
available which can be found at: 
http://webarchive.nationalarchives.gov.uk/20070109100153/http:/publications.enviro
nment-agency.gov.uk/pdf/PMHO0706BJGL-E-E.pdf  
 
Surface water drainage 
 
Please note that only clean uncontaminated roof water should drain to the surface 
water system, entering after any pollution prevention methods installed. 
 
All precautions must be taken to avoid discharges and spills to the ground both during 
and after construction. For advice on pollution prevention, the applicant should refer to 
the Environment Agency guidance “PPG1 – General guide to prevention of pollution”, 
which can be found at:  
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/29012
4/LIT_1404_8bdf51.pdf 
 
 
NB For full details of all papers submitted with this application please refer to the 

relevant Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change 

as is necessary to ensure accuracy and enforceability. 
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2.4 REFERENCE NO -  14/504785/FULL 

APPLICATION PROPOSAL 
Proposed replacement dwelling and garage. 

ADDRESS 2 Swaysdown Game Farm School Lane Iwade Kent ME9 8QH   

RECOMMENDATION  Approval subject to the comments of Natural England 

SUMMARY OF REASONS FOR RECOMMENDATION 
The current proposal adequately addresses the previous reasons for refusal and the grounds for 
the dismissed appeal.  The proposal would therefore comply with policy RC4 and would be 
acceptable in principle in my view.  I consider that the design of the dwelling and garage would 
be appropriate for this rural area. 
 

REASON FOR REFERRAL TO COMMITTEE 
Parish Council objection 
 

WARD Iwade & Lower 
Halstow 

PARISH/TOWN COUNCIL 
Iwade 

APPLICANT Mrs P MacKenzie 
AGENT Mr Keith Plumb 

DECISION DUE DATE 
12/12/14 

PUBLICITY EXPIRY DATE 
12/12/14 

OFFICER SITE VISIT DATE 
11.12.14 

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites): 

     
 

 
SW/00/0547: Application for Lawful Development Certificate for the stationing of one 
residential caravan. APPROVED 20th July 2000 
 
SW/10/1122: Replacement of existing mobile home with a two storey detached 
dwelling and detached double garage with storage space at ground and first floor 
REFUSED 29th October 2010 on the 3 grounds summarised as follows:  
 
1. The dwelling by reason of size, design and siting would harm rural character of 

area and result in loss of small affordable rural home and harm area of high 
landscape value.  

2. Proposed dwelling and attached garden would be sited outside acknowledged 
domestic curtilage harmful to character of area.  

3. Failure to enter into legal agreement to secure removal of mobile home would 
result in additional unit of accommodation harmful to character of the area.  

 
SW/11/471: Application for a Lawful Development Certificate to establish the lawful 
use of land as residential garden – APPROVED 27th January 2012  
 

SW/12/0963: Replacement dwelling (2 storey) and garage for no. 2 Swaysdown within 
the same application site.  This application was refused on the following grounds: 
 

1. The proposed house by reason of its size, design and siting represents an 
unacceptable encroachment of built mass into an otherwise wholly open area 
to the detriment of the character and appearance of this rural area. It will also 
result in a substantial increase in built mass compared to that of the mobile 
home it is intended to replace while resulting in the loss of a small dwelling. The 
proposal is therefore considered contrary to the provisions of policies E6 and 
RC4 of the adopted Swale Borough Local Plan 2008. 
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2. In the absence of an ecological assessment, it has not been demonstrated that 

the proposed development would not cause harm to any protected species at 
or nearby the site. The proposal is therefore contrary to the provisions of 
policies E1 and E11 of the Swale Borough Local Plan 2008.  

 
SW/13/0403: Replacement dwelling (bungalow) and garage.  This application was refused 
on the following grounds: 
 

1. The proposed house by reason of its size, design and siting represents an 
unacceptable encroachment of built mass into an otherwise wholly open area 
to the detriment of the character and appearance of this rural area. It will also 
result in a substantial increase in built mass compared to that of the mobile 
home it is intended to replace while resulting in the loss of a small dwelling. The 
proposal is therefore considered contrary to the provisions of policies E6 and 
RC4 of the adopted Swale Borough Local Plan 2008. 

 
This application was later dismissed at appeal (see Appendix A) on the grounds that the 
development would have an adverse impact, by virtue of its size, height, location and overall 
design, on the character and appearance of the area and harm the current open character of 
this countryside site.   
 
MAIN REPORT 
 
1.0 DESCRIPTION OF SITE 
 
1.01  The application site is located within the countryside and the northern part of the site 

(location of the new dwelling) lies within an Area of High Landscape Value (policy E9).  
The Medway Estuary & Marshes SSSI (policy E11) and a Special Landscape Area 
(policy E9) lies 490 metres to the north of the site.  The site also lies within a Strategic 
Gap (Policy E7).   

 
1.02 The application site totals approximately 0.24 ha.  It incorporates part of a vehicular 

trackway that leads from the main access through to a wider area of land used as part 
of the applicant’s turf business.  The access to the site is via narrow unmade track 
leading from School Lane.  There are currently two static mobile homes on the land 
(no. 1 Swaysdown Game Farm is owned by the applicant’s brother) and a number of 
buildings used in connection with the turf business.  The land to the north and east 
and west is characterised by low lying agricultural and marshland.  To the south, with 
access from the same track described above, there are at least two separate small 
private gypsy sites, one residential property and a long-established commercial site.  
Iwade village lies 880 metres to the east as the crow flies.  Via public footpaths, Iwade 
village is 1.046km to the east and via the track and School Lane –it is 1.6km.   

 
2.0 PROPOSAL 
 
2.01  This application seeks planning permission for the erection of a three bedroom 

bungalow and separate double garage. The proposal would result in the removal of an 
existing mobile home and garage within the same application site.  The proposed 
dwelling would be located in the same location as the mobile home to be removed, 
except that it would be orientated differently.  The proposed double garage would be 
located 25 metres away from the main dwelling to the north and within the established 
garden area of the property.  This garage would be very close to the existing garage to 
be removed. 
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2.02 The proposed bungalow would have a pitched roof and would be of a simple 

rectangular form and architecture.  There are no rooms provided within the roofspace.  
The double garage would also have a pitched roof with barn hips to mirror the roof of 
the main dwelling.  There would be a storage room to the side of the garage.  The 
roof would have plain clay tiles and stock brickwork to the elevations of the dwelling. 
The garage would be finished with featheredge weatherboarding.    

 
2.03 The proposed garage would have a very similar size floorspace to the existing garage.  

The proposed dwelling would provide an additional 56.6 sq m of floorspace which 
equates to a 113% increase.   

 
2.04  This application has been amended to change the design of the roof to the proposed 

garage, removing dormer windows and introducing barn hips.  The roof to the 
proposed dwelling would also be reduced in height by 300mm.  This has been 
achieved by reducing the angle of the roof from 40˚ to 37˚.  The amendments were in 
response to Officer’s concerns in respect of the height and dominance of the roof and 
‘domestic’ appearance of the garage.  

 
3.0 PLANNING CONSTRAINTS 
 
3.1  The site lies within the SSSI consultation zone. 
 
4.0 POLICY AND OTHER CONSIDERATIONS 
 
4.1  The National Planning Policy Framework sets out at paragraph 14 that at the heart of 

the National Planning Policy Framework is a presumption in favour of sustainable 
development, which should be seen as a golden thread running through both 
plan-making and decision-taking. 

 
4.2  Paragraph 55 seeks to promote sustainable development in rural areas.  It states that: 

‘housing should be located where it will enhance or maintain the vitality of rural 
communities. For example, where there are groups of smaller settlements, 
development in one village may support services in a village nearby. Local planning 
authorities should avoid new isolated homes in the countryside unless there are 
special circumstances such as: 

 

 the essential need for a rural worker to live permanently at or near their place of work in 
the countryside; or 

 where such development would represent the optimal viable use of a heritage asset or 
would be appropriate enabling development to secure the future of heritage assets; or 

 where the development would re-use redundant or disused buildings and lead to an 
enhancement to the immediate setting; or 

 the exceptional quality or innovative nature of the design of the dwelling. Such a design 
should: 
– be truly outstanding or innovative, helping to raise standards of design more 

generally in rural areas; 
– reflect the highest standards in architecture; 
– significantly enhance its immediate setting; and 
– be sensitive to the defining characteristics of the local area.’ 

 
Swale Borough Local Plan 2008: 
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4.3  All policies cited have been ‘saved’ by the Secretary of State.  However, because the 
12 month period provided by the NPPF, within which all saved policies could be given 
full weight, has expired and because this Council does not have an up to date 
development plan, a review of the consistency between the policies contained within 
the Swale Borough Local Plan 2008 and the NPPF was necessary.  This has been 
carried out in the form of a report agreed by the Local Development Framework Panel 
on 12 December 2012.  All policies cited below, with the exception of policy H2, are 
considered to accord with the NPPF for the purposes of determining this application 
and as such, these policies can still be afforded significant weight in the 
decision-making process.   

 
4.4  Policy E1 gives general guidance regarding design and amenity, amongst others. 

Specifically, it states that all development proposals should include information 
sufficient to enable the Council to determine the application, should protect and 
enhance the natural and built environments and, should be of an appearance that is 
appropriate to the location. 

 
4.5  Policy E6 allows appropriate development within the countryside.  This includes: 

necessary agricultural development, re-use or adaption of an existing rural building, 
the acceptable rebuilding or modest extensions of a dwelling currently in residential 
use, affordable housing and, sites for gypsies.  The policy seeks to direct growth to 
areas allocated in the plan, brownfield sites and existing settlements. In Areas of High 
Landscape Value, the priority is the protection and enhancement of the integrity, 
character and local distinctiveness of these Borough Assets, whilst considering the 
needs of local communities.   It seeks to protect the quality, character and amenity 
value of the countryside.  Development not covered under policy E6 will not be 
permitted.   

 
4.6  Policy E7 seeks to ensure that development does not result in the merging of 

settlements and the piecemeal erosion of the countryside. 
 
4.7 Policy E9 seeks to protect the quality and character of the Borough’s landscape.  

Development proposals within the rural area are expected to be sympathetic to local 
landscape character and quality and minimise the adverse impacts of development 
upon the landscape.  This policy refers to the Landscape Character Assessment and 
Guidelines SPG.  This has now been superseded by the Swale Landscape Character 
and Biodiversity Appraisal (2011) (SPG) (detailed below).   

 
4.8  Policy E19 aims to achieve high quality design on all developments in the Borough.   
 
4.9  Policy H2 seeks to encourage the provision of new houses within the built-up area. 

With regards to compatibility with the NPPF, this policy is highlighted as being 
non-compliant in the case of a weak five-year land supply situation. Essentially, where 
there is a weak housing land supply, the provision of new houses outside of the built-up 
area boundary will potentially be acceptable. Careful additional justification for refusal 
may be required to demonstrate that any adverse impacts would significantly and 
demonstrably outweigh the benefits.  However, this should be read in conjunction with 
paragraph 55 of the NPPF. 

 
4.10  Policy RC4 allows the rebuilding of an existing dwelling in rural areas only is the 

proposed new dwelling is of a similar size and proportion to the original dwelling, and is 
erected on, or close to, the position of the original dwelling.  For dwellings in the rural 
area with an existing external ground floor area of  50 sq metres or more, the Council 
will permit only modest extensions (taking into account any previous additions), of an 
appropriate scale, mass and appearance to the location.   
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4.11  Policy T3 seeks to ensure that there is sufficient vehicle parking. 
 
4.12  The Swale Landscape Character and Biodiversity Appraisal (2011) identifies the site 

as being within the Lower Halstow Clay Farmland.  These farmlands extend from the 
edge of the Chetney Marshes to Lower Halstow. Here there is a complex mixture of 
truly rural landscapes. It contains isolated farms and cottages and small-scale 
industrial works at Bedlams Bottom. At its north-eastern periphery, there is small-scale 
urban and industrial development and motorsport activity. The Sheppey Crossing is 
visible from the eastern part of the area. Overall the area is in moderate condition. 
There are localised areas in poorer condition, notably the activities at Marshside, 
whilst, in places, unsympathetic materials are used to fence in livestock or surround 
residential dwellings. Sheets of corrugated iron, used to supplement post and wire 
fencing, locally interrupt the stunning long views of the natural landscape of the 
neighbouring marshes. Fly tipping on the coast road is also a distraction. The quality of 
the landscape immediately surrounding many of the buildings frequently been eroded. 
Most buildings are of a mixed quality and style, having been built in the latter half of the 
20th century. Occasionally a more traditional isolated farmstead is built in local 
vernacular style out of locally extracted brick. Sensitivity to change is high.  

 
Emerging local plan – Bearing Fruits 2031 (publication version December 2014) 
 
4.13. Some limited weight can be given to the policies within this plan.  The following 

policies are relevant: ST3; DM7; DM11; DM14; DM24 & DM28. 

 
5.0 LOCAL REPRESENTATIONS 
 
None received. 
 
6.0 CONSULTATIONS 
 
6.01  Iwade Parish Council object to the proposal on the grounds that this is the fourth 

application for the replacement dwelling and garage and all have been refused.  They 
note that the proposed dwelling would result in a greater footprint than the existing 
mobile home and consider that the proposed garage is large enough to convert to 
another dwelling.  

 
6.02  Natural England have been consulted and their comments are awaited.  These will be 

reported at the meeting. 
 
7.0 BACKGROUND PAPERS AND PLANS 
 
7.1 Planning statement; Proposed plans and elevations (drawing no. MA/10/135.01 rev. D) 

and; Preliminary Ecological Appraisal. 
 
8.0 APPRAISAL 

 
 Principle of Development 
 
8.01   Under Policy RC4 of the adopted Local Plan 2008 the rebuilding of an existing dwelling 

in rural areas is allowed if the proposed new dwelling is of a similar size and proportion 
to the original dwelling, and is erected on, or close to, the position of the original 
dwelling.  For dwellings in the rural area with an existing external ground floor area of  
50 sq metres or more, the Council will permit only modest extensions (taking into 
account any previous additions), of an appropriate scale, mass and appearance to the 
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location.  The site is currently occupied by a mobile home that has had some 
adaptions externally but no significant additions to the floorspace.  As Members will 
note, the use of this mobile home is established as lawful and as such, it is appropriate 
to apply policy RC4 to this proposal.  The principle of a replacement dwelling is 
therefore accepted.  Given the visual harm associated with mobile homes, 
replacement with a modest dwelling meeting the requirements of policy RC4 can be 
acceptable.  The key issue to consider now is whether the current proposal 
overcomes the previous grounds for refusal and grounds for the dismissed appeal and 
whether the proposal accords with policy RC4.   

 
Impact on the Character and Appearance of the Countryside 
 
8.02 The previously refused schemes showed the proposed new dwelling approximately 35 

metres from the location of the existing mobile home.  This would have resulted in the 
spread of buildings into the countryside to the detriment of its open and rural character. 
The current proposal has sought to address this concern by relocating the proposed 
dwelling to sit over a large part of the footprint of the existing mobile home.  This 
location is closer to existing buildings on the land and would be far less conspicuous in 
my view.  There are tall trees surrounding the application site which will help to ensure 
that the house and garage are concealed to a certain extent.  The location of the 
proposed garage is in a similar location to the existing garage to be demolished.  The 
current proposal would therefore limit the impact on the character and appearance of 
the countryside in this respect. 

 
8.03  The applicant’s agent has reduced the scale, height and has simplified the design of 

the proposed dwelling and garage.  In so doing, he has achieved what I consider to be 
a modest increase in the floorspace over and above the existing mobile home.  I 
acknowledge that the increase in floorspace would be 113% (previous scheme 
showed increases of 170% and 135%) but consider that the resulting accommodation 
would provide a modest dwelling within the countryside. I give weight to the fact that 
the existing mobile home is very small in size and acknowledge that a ‘modest’ 
dwelling will be likely to be somewhat larger than the existing.  The previous schemes 
proposed dwellings that would have been significantly larger than the existing mobile 
home and I consider that the current proposal achieves a modest dwelling.  I give 
weight to the fact that the existing mobile home is somewhat dilapidated and in need of 
replacement. I am also mindful of the example appeal decisions that the agent has 
provided to demonstrate that there have been similarly sized and designed 
replacement dwellings allowed in similar situation i.e. where a mobile home is allowed 
to be replaced with a bricks and mortar dwelling. 

 
8.04  Members will note that the Inspector assessing the previous proposal (see Appendix 

A) was concerned about the scale and height of the roof which he concluded 
represented ‘a rather overpowering feature, which would dominate the elevations of 
the proposed house.’  The scheme has been amended to reduce the ridge height by 
300mm at least.  This has been achieved by lowering the angle of the roof as 
described above.  I consider that this amendment provides enough of a reduction to 
address the Inspector’s concerns. The elevations to roof ratio will now achieve a 
balance in my view.  In addition, the Inspector was considering a scheme that would 
have seen the dwelling placed in a far more conspicuous location.   

 
8.05  The design of the dwelling and garage would be appropriate for this rural area in my 

view and I am content with the finishing material proposed, subject to further detail of 
the bricks.   
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8.05  I have recommended the removal of permitted development rights for extensions and 
outbuildings in order to limit the amount of development at this site.  I have also 
recommended a condition to prevent the roofspace of the dwelling and garage from 
being used for habitable accommodation.  This will ensure that the dwelling remains 
of a modest size internally in accordance with policy RC4.   

 
8.06  Taking the above into account, I consider that the proposed dwelling and garage would 

have no detriment to the character and appearance of the countryside.  

 
9.0 Other Matters 
 
9.01 There would be adequate parking provided for the proposed dwelling within the 

proposed garage.  The proposed development is some distance from the closest 
dwelling – 1 Swaysdown Game Farm.  I therefore consider that there would be no 
concerns in respect of residential amenities.  The proposed dwelling would provide 
adequate internal and external space for its future residents in my view.   

 
9.02  With regards to ecology, information about the potential for protected species, has 

been submitted in the form of a preliminary Ecological Appraisal.  The submitted 
report shows that there is only low to negligible potential for amphibians (great crested 
newts) and suggests mitigation during construction.  Recommendations are made 
about lighting in respect of bats and it is recommended that vegetation removal 
considers breeding birds.  I therefore consider that there would be no harm to ecology 
and biodiversity that cannot be addressed by conditions.   

 
10.0 CONCLUSION 
 
10.01  I consider that the current proposal adequately addresses the previous reasons for 

refusal and the grounds for the dismissed appeal.  The proposal would therefore 
comply with policy RC4 and would be acceptable in principle in my view.  I consider 
that the design of the dwelling and garage would be appropriate for this rural area. 

 
11.0 RECOMMENDATION – GRANT Subject to the following conditions: 
 

1.  The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is 
granted. 

 
Reason:  In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004. 

 
2.  The development hereby approved shall be carried out in accordance with the 

following approved drawings: MA/10/135.01 rev D. 
 

Reason: For the avoidance of doubt and in the interests of proper planning. 
 

3.  No development shall commence until the existing garage as shown on plan no. 
MA/10/135.01 rev D has been demolished in its entirety. 

 
Reason: In the interests of the character and appearance of the countryside. 

 
4.  Upon completion, no further development, whether permitted by Classes A, B, C, 

D or E of Part 1 of Schedule 2 to the Town and Country Planning (General 
Permitted Development) Order 1995 (as amended) (or any order revoking and 
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re-enacting that Order) or not, shall be carried out without the prior permission in 
writing of the Local Planning Authority. 
Reason:  In the interests of the amenities of the area.  

 
5.  The roofspace of the dwelling and garage hereby approved shall at no time be 

used as, or converted into, an extension to the living accommodation of this 
property.   

 
Reason: In the interests of retaining a modestly sized dwelling within the 
countryside. 

 
6.  The garage hereby approved shall be kept available for the parking of vehicles 

and no permanent development, whether permitted by the Town and Country 
Planning (General Permitted Development) Order 1995 (or any order revoking or 
re-enacting that Order) or not, shall be carried out on the land or in such a position 
as to preclude vehicular access thereto. 

 
Reason:  In the interests of the character and appearance of the countryside.   

 
7.  Prior to the commencement of development hereby approved, details of the 

external finishing materials to be used on the development hereby permitted shall 
be submitted to and approved in writing by the Local Planning Authority and shall 
be implemented in accordance with the approved details. 

 
Reason: In the interest of visual amenity.  
 

8.  Prior to the commencement of development hereby approved, details shall be 
submitted to the Local Planning Authority and approved in writing, which set out 
what measures have been taken to ensure that the development incorporates 
sustainable construction techniques such as water conservation and recycling, 
renewable energy production including the inclusion of solar thermal or solar 
photo voltaic installations, and energy efficiency. Upon approval, the details shall 
be incorporated into the development as approved. 

 
Reason: In the interest of promoting energy efficiency and sustainable 
development, and in pursuance. 

 
9.  The details set out in section 4 of the submitted Preliminary Ecological Appraisal 

dated 21st March 2013 shall be implemented in complete accordance with the 
recommendations. 

 
Reason: In the interests of protecting and promoting ecology and biodiversity. 

 

The Council's approach to this application: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF), the Council takes a positive and proactive approach to 
development proposals focused on solutions.  We work with applicants/agents in a 
positive and proactive manner by: 
 
Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the 
processing of their application. 
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In this instance:  
 
Amendments were provided by the applicant to improve the scheme and the 
application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application. 
 
 
NB For full details of all papers submitted with this application please refer to the relevant 
 Public Access pages on the council’s website. 
 
 The conditions set out in the report may be subject to such reasonable change as is 
 necessary to ensure accuracy and enforceability. 
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APPENDIX A 
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PLANNING COMMITTEE – 29 JANUARY 2015 PART 3 
 
Report of the Head of Planning 
 
PART 3 
 
Applications for which REFUSAL is recommended 
  
 

3.1 

APPLICATION PROPOSAL Ref No 14/503559/FULL 

Change of use from equestrian grazing to domestic curtilage; removal of existing timber building 
and replacement with one and a half storey timber-framed barn-style residential property that will 
form a fully fitted, self contained annex ancillary to the adjacent property 'Cheriton' 

ADDRESS Land To The Rear Of Cheriton Otterden Road Eastling Kent ME13 0BN   

RECOMMENDATION - REFUSE 

WARD  

East Downs Ward 

PARISH/TOWN COUNCIL 
Eastling 

APPLICANT Mr Barrie Neaves 

AGENT  

DECISION DUE DATE 

10/12/14 

PUBLICITY EXPIRY DATE 

12/11/14 

OFFICER SITE VISIT DATE 

19.11.14 

RELEVANT PLANNING HISTORY (including relevant history on adjoining site): 

App No Summary  
  
 

1.0 DESCRIPTION OF SITE 
 
1.1 The site is located to the south of the village of Eastling on the east side of 

Otterden Road. The main property on the site is Cheriton which is a relatively 
modest two bedroom bungalow located to the front of the plot adjacent to the 
road. The site was previously a commercial orchard but now is non-productive, 
the cherry trees have died and were replaced with plum trees of which many 
have also now died and is currently being used to graze horses by the 
occupants.   

 
1.2 A number of other buildings exist on the site one of which being referred to as 

“The Workshed” and is subject to this application. The existing building is in a 
dilapidated state “shored up with temporary supports” and lies approx. 40m 
south of Cheriton and measures 12m wide and 6m deep, finished with a 3.6m 
high timber corrugated shallow pitched roof. 

 
1.3 A post and rail fence forms the boundary to Otterden Road and the whole site 

can be seen from the road, to the northern boundary are a number of evergreen 
trees , to the east rear boundary is a low hedge and to the southern boundary a 
further post and rail fence with open land beyond.  
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1.4  The site lies within the defined countryside and is also within The Kent Downs 
Area of Outstanding Natural Beauty (AONB) 

 
2.0 PROPOSAL 
 
2.1 This proposal is for “The change of use from equestrian grazing to domestic 

curtilage; removal of an existing timber outbuilding and its replacement with a 
self contained timber framed residential annex ancillary to Cheriton”. 

 
2.2 The proposed property would measure 12.2m wide and 6m deep finished with a  

5.75m high pitched roof and which includes 3 pitched roof dormer windows.The 
property would comprise of 2 bedrooms and a bathroom on the first floor, and 
an office, w.c. utility room, kitchen/dining room and a breakfast area and sitting 
room below. A covered log and bin store and covered porch would also be 
provided. 

 
2.3 The existing access would be extended by approximately 60 m to the proposed 

across the site to the north east of Cheriton. 
 
3.0 PLANNING CONSTRAINTS 
 
Area of Outstanding Natural Beauty KENT DOWNS 
 
4.0  POLICY AND OTHER CONSIDERATIONS 
 
The National Planning Policy Framework (NPPF) 
National Planning Practice Guidance (NPPG) 
Development Plan: Swale Borough Local plan saved policies E1, E6, E9, H2 and RC6  
 
5.0 LOCAL REPRESENTATIONS 
 
5.1 Six comments of support have been received from local residents, they are 

summarised below: 
 

 This proposal would allow him to look after his elderly parents. Giving all 
concerned the care needed while also certain independence 
 

 The proposed building is appropriate for the property in question. It is of suitable 
scale and design and uses sympathetic materials. I also think that is is a 
positive move to marginally increase the density of population of Eastling 
without using new land for development. 

 

 The needs that the applicant has to reside in the village in order to care for 
parents, makes the proposed building a necessity and may reduce the burden 
on public services such as providing carers and undertaking additional 
journeys, that would otherwise result from living remotely 

 

 The build is sympathetic and in keeping with the village 
 

 I have no objection to the proposal at the above address 
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 It will also be a positive addition to have this building in place of the existing 
shed 

 

 We have no hesitation in offering our full support for this application 
 
6.0 CONSULTATION RESPONSES 
 
6.1 No comments have been received from both the Council’s Environmental 

Services Manager and Eastling Parish Council. 
 
6.2 Kent Highway Services note that the application does not detail the layout of the 

proposed car parking and turning facilities within the site, and have asked for a 
plan to show the proposed layout of parking demonstrating that there will be 
sufficient additional space for Kent Fire and Rescue Service to manoeuvre 
vehicles within the site so as to leave in a forward gear. 

 
7.0 APPLICANT’S SUPPORTING COMMENTS  
 
7.1 The current owners/occupiers of the site reside in Cheriton. They used to earn a 

living from the small holding but are now both in their 80’s and retired. Mrs 
Neaves suffers from Alzheimers Syndrome and requires constant care. The 
couple’s only son who was raised in the village stays over regularly to assist 
with care provision with additional day care provided by social services. The 
bungalow has been adapted to meet their needs. 

 
7.2 In the short term the annex would provide part time carer accommodation for 

their son enabling them to remain in their own home. When not used as carer 
accommodation it is anticipated the annex building could be used as a short 
duration holiday accommodation. 

 
7.3 An alternative to provide carer accommodation by extending the existing 

bungalow was deemed structurally difficult and disruptive to the existing 
vulnerable residents. Similarly an annex positioned closer to the bungalow 
could be achieved but would result in intensification of development near the 
road and loss of grazing space. 

 
8.0 BACKGROUND PAPERS 
 
8.1 Pre application advice was sought by the applicant for a new dwelling and a 

response sent on 28/05/14 advising that “the proposal for a new dwelling in the 
countryside would be contrary to the principles of new development in the 
countryside and would have a harmful impact on the character of the 
countryside. In principle new dwellings in the countryside are not considered 
acceptable and as such the proposal was considered unlikely to receive 
planning permission. 

 
8.2 It was suggested that a more acceptable solution would be to either extend the 

existing bungalow on the site or to demolish it and build a replacement dwelling 
suitable for the current occupiers as well as the proposed carer. You may also 
want to look at the possibility of building an annex close to the existing property. 
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9.0 APPRAISAL 
 
9.1  The key issue in determining this application is whether or not the type and 

amount of accommodation proposed essentially amounts to a new dwelling in 
the countryside and would therefore be unacceptable as a matter of principle, 
and if so whether the personal circumstances involved outweigh the harm to the 
countryside. On the other hand, if the proposal can be considered as an 
extension to the accommodation provided by the main house, the key test then 
would be whether its design and size is considered modest for the location in 
the countryside and for this sensitive location within the AONB. 

 
9.2 I note the applicant’s reasoning for the accommodation and have some 

sympathy with the situation, however, I do not feel that the situation requires 
additional accommodation to be built in the form of a new dwelling of a scale 
equivalent to the existing dwelling on the site. I am concerned that the desire of 
the applicant to provide “carers accommodation…in a self contained annex” 
results in a proposal which includes all the facilities of a separate dwelling 
including a kitchen, separate utility room, w.c/shower room and bathroom with 
no dependency on the main house. Its location over 40m from the house also 
creates a physical distance/detachment from the original property on site.  

 
9.3 I am concerned that the amount of accommodation being proposed is at such a 

level that its dependency on the main dwelling would be very much limited, and 
that it could very easily, and perhaps not even intentionally, be used as an 
independent dwelling in its own right. 

 
9.4 Residential development in the countryside is very rarely ever acceptable and 

this case is not very different from a proposal for a wholly new dwelling house. 
As a matter of fact, I consider the accommodation of a living area, 
kitchen/dining room, hallway, downstairs WC/shower room and 2 bedrooms 
and bathroom is actually in law a dwelling house. There is a fine line between 
what is acceptable as an annex and what is not and what is an annex and what 
is a dwelling house. I am not however convinced that it is linked 
accommodation that is being required here but separate “independent” 
accommodation just with relatively close proximity to provide support.  

 
9.5 Therefore as the argument being made is not that the proposal is the reuse of a 

redundant building it must be treated as a new dwelling rather than an annex 
this needs to be addressed.  

 
9.6 In respect of housing in the Countryside, para 55 the NPPF states that “To 

promote sustainable development in rural areas, housing should be located 
where it will enhance or maintain the vitality of rural communities. For example, 
where there are groups of smaller settlements, development in one village may 
support services in a village nearby. Local planning authorities should avoid 
new isolated homes in the countryside unless there are special circumstances 
such as (amongst other things): 

 
● Where the development would re-use redundant or disused buildings and 
lead to an enhancement to the immediate setting”. 
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9.7 In the context of local planning policy, policy E6 deals with the issue of rural 
restraint and explains that “the quality, character and amenity value of the wider 
countryside of the Borough, will be protected and where possible enhanced.” 
There is a presumption against development and proposals will only be 
permitted in specific circumstances, of which only one could be investigated 
further and that being “The re-use or adaptation of an existing rural building, in 
accordance with Policy RC1 & Policy RC6.”  

 
9.8 However policy RC1 refers to the circumstances in which planning permission 

would be granted for the re use of such buildings for proposals that would help 
to diversify the rural economy, provide new rural jobs and services or provide 
environmentally positive countryside management business and thus is not 
relevant. 

 
9.9  Policy RC6 however states that planning permission will not be permitted for 

the conversion of buildings in the rural area to residential use, or a mixed-use 
including residential, unless:  

 
1. the Borough Council is satisfied that the applicant has made a reasonable and 

sustained effort to secure an alternative acceptable re-use of the building for 
employment or community purposes (at a price that reflects that use), and has 
provided a statement of such action; or  

2. the Borough Council is satisfied that the building would be undesirable or 
unsuitable for a non-residential use in its own right or by way of its location or 
the scale of use that would otherwise result; or  

3. a residential use, or a mixed-use including residential is the preferred way in 
which a historic building could be retained and/or restored.  
In all cases, the building should be suitable for the proposed use, structurally 
sound and capable of conversion without: (a) the need for significant extension, 
alteration, or reconstruction; (b) significantly adversely affecting the 
countryside; and (c) without creating scales of residential use that would lead to 
unsustainable travel patterns. 

 
9.10 Given the above and the design, location (on a prominent site) and condition of 

the existing building (not capable of being renovated but needs to be rebuilt) I 
do not consider the proposal would meet any of the above criteria. The 
applicant has stated the building is not suitable for renovation, and as the 
photographs submitted with the application show it is in a serious state of 
dilapidation with the building being supported by temporary supports. 

 
9.11 The applicant’s argument of wanting the new dwelling to meet the applicant’s 

personal needs and the architectural quality of the proposal must be weighed 
against the harm to policy, visual amenity and to the landscape of the AONB. 
The site is in a prominent position and can be viewed from some distance within 
this part of the Kent Downs AONB. The proposed building would also be of a 
size that would compete with the existing property on the site and furthermore 
the design, whilst generally traditional in nature fails in the modern top hung 
fenestration proposed. In addition the 3 dormers represent a cluttered 
appearance too high on the roof slope and are oversized and appear intrusive. 
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9.12 The proposed access track/road is also shown to extend a considerable 
distance across the site and although no detail of the material to be used has 
been provided the size and impact of this element of the proposal is likely to 
cause harm to the character of the countryside and the AONB.  

 
9.13 I therefore return to the terms of the NPPF which is clear in the “great weight” it 

places on the protection of the AONB and the highest status of protection in 
relation to landscape and scenic beauty…”. I note the comments from the 
applicant and the support they have received from the local community, 
however, I do not consider this proposal is the solution to the situation. I note in 
the application details that reference is made to two examples locally where it is 
claimed that similar size annexes have been approved in recent years, however 
this application must be considered on its own merits. I also note the notion of a 
caravan or mobile home being placed on the site were this application to be 
refused and consider that this would require planning approval in its own right. 

 
9.14 The application also refers to the carers’ accommodation when not in use being 

used as a short duration holiday accommodation, however no further details 
are provided as too how this could/would be managed and I am unsure how this 
would be able to adequately serve both uses. However, this reinforces my view 
that what is being proposed is essentially an independent new dwelling which is 
completely contrary to Local Plan policy. 

 
9.15 The submission suggests that were the existing building to be outside of the 

AONB it would be able to be converted to a residential property following the 
changes to the GPDO in 2014. However, considering the current state and 
condition of the building I would argue that whilst the government’s guidance 
states “the installation or replacement of windows, doors, roofs, or exterior 
walls, or water, drainage, electricity, gas or other services will be allowed to the 
extent reasonably necessary for the building to function as a house” the 
building clearly requires more and this would seem to preclude the knocking 
down of buildings and rebuilding on their footprints as has been proposed here. 
Furthermore, the isolated nature of the building would not comply with NPPF 
guidance for a new dwelling, and in any case the building is within the AONB so 
this argument is baseless. 

 
9.16 I have considered all the arguments regarding the justification for the new 

dwelling along with local submissions. However, it remains the case that the 
proposal is based purely on the applicant’s personal circumstances and such 
needs should not override strong policy against such development. Members 
are very familiar with such considerations in some very emotional 
circumstances. Despite the circumstances in this case, unusual personal and 
sometimes delicate matters, are presented with many applications and the 
Borough Council is always very sympathetic to these circumstances. However, 
it is accepted that personal circumstances are inevitably impermanent and that 
it is not appropriate to grant planning permission for permanent development on 
the basis of personal needs if that permission would not normally be granted. 
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9.17 Whilst l have sympathy for the situation of the applicant and the family the 
Council’s duty is to be fair and consistent and the granting of planning 
permission for a new dwelling here on the basis of personal need cannot be 
justified. Therefore, after careful consideration I consider this proposal for a 
new dwelling in the countryside is unacceptable as a matter of principle and 
therefore I recommend that planning permission should be refused. 

 
 
RECOMMENDATION – REFUSAL subject to the following reasons for refusal: 
 
REASONS 
 
The scale and self contained nature of the proposed accommodation amounts to the 
creation of a separate dwelling capable of independent occupation from the main 
dwelling. The site is located outside of any built up area boundary, within a remote 
protected rural location and an Area of Outstanding Natural Beauty and the proposal 
would represent undesirable residential development in the countryside, not 
outweighed by the personal circumstances of the applicant. In the opinion of the Local 
Planning Authority, having taken into account the applicant’s personal circumstances, 
these circumstances do not justify an exception to development plan policy. The 
development would be harmful to the amenities of the area and contrary to policies H2, 
E1, E6, E9 of the Swale Borough Local Plan 2008 which seek to protect the 
countryside for its own sake and which provide that development will not be permitted 
in rural Kent except in specified circumstances.  
 
The Council's approach to this application: 
 
In accordance with paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF), the Council takes a positive and proactive approach to 
development proposals focused on solutions.  We work with applicants/agents in a 
positive and proactive manner by: 
 
Offering pre-application advice. 
Where possible, suggesting solutions to secure a successful outcome. 
As appropriate, updating applicants/agents of any issues that may arise in the 
processing of their application. 
 
In this instance:   
 
The application was considered to be fundamentally contrary to the provisions of the 
Development Plan and the NPPF, and there were not considered to be any solutions 
to resolve this conflict. 
 
The application was considered by the Planning Committee where the applicant/agent 
had the opportunity to speak to the Committee and promote the application. 
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PLANNING COMMITTEE – 29 JANUARY 2015 PART 5  
 
Report of the Head of Planning 
 
PART 5 
 
Decisions by County Council and Secretary of State, reported for information 
 
 

 Item 5.1 – Orchard Place, Badllesmere 
 
APPEAL ALOWED 
 
A truly disappointing decision to effectively grant permanent planning 
permission on grounds of personal circumstances, circumstances which were 
not even raised at application stage, and for a proposal which differed from 
that in front of the Council at application stage. The way this decision has 
been made is rather worrying as it removes any certainty or confidence in the 
approach that the Planning Inspectorate will take for future similar appeals 
despite their apparently clear guidance. The decision also puts personal 
circumstances over planning considerations in relation to a permanent 
development, which is highly unusual given that the personal circumstances 
involved here will clearly not persist on a permanent basis, yet the appellant’s 
continued occupation of the site in breach of the 2006 enforcement notice has 
now essentially been rewarded. 

 

 Item 5.2 – 18 Bayford Road, Sittingbourne 
 

APPEAL DISMISSED, COSTS APPLICATION AGAINST THE COUNCIL 
REFUSED 
 
An interesting decision. Members may recall that I had recommended this 
application for approval, and that I advised Members against refusing 
planning permission based on the highway impact of the scheme, as Kent 
Highway Services had not raised objection. Members will note that the appeal 
was dismissed on the basis of the impact of the development on residential 
amenity, and that the reason for refusal in relation to highway impact was not 
upheld by the Inspector.  
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Agenda Item 8
By virtue of paragraph(s) 1, 2, 3, 6 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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By virtue of paragraph(s) 1, 2, 3, 6 of Part 1 of Schedule 12A
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